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OF 



THE HEADS OF REFORM COMPRISED IN THE FOLLOWIKG 



1. The abolition of the sepa- Recommended in tb« 
rate judicature of Wales, and the Fiwt Report of the 
admission of that principality to Common Law Com- 
the benefits of the general judi- "^^^^^^^^ P- so- 
cial system ; by which the com- 
plete consolidation of England 

and Wales is at length for the 
first time effected. — 11 Geo. 4, 
and 1 Will. 4, c. 70. 

2. The strengthening of the Recommended in tbt 
judicial establishment of West^ same Repoi^ p. 27. 
minster Hall by the appointment 

of three additional Judges ; by 
which the Welsh circuit is pro- 
vided for, and great dispatch 
given in various ways to the ge- 
neral business of the Courts. — 
Ibid. 
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3. The better regulation of the Recommended in the 

termSy the fixing of Easter term, First Report of the 
and the substitution of a simpler Common Law Com- 
method of returns in lieu of essoign °^^«i«"^"' P-32. 
or general return days. — Ibid. 
and 1 Will 4, c. 3. 

4. The establishment of a more Recommended in the 

reasonable and convenient system same Report, p. 23. 
of appellate jurisdiction among the 
Courts at Westminster, by which 
the Writ of Error from the Com- 
mon Pleas to the King's Bench 
is taken away, and a Writ of Er- 
ror given from each of the three 
Courts to the other two. — 1 1 Geo. ' 

4, and 1 Will 4, c. 70. 

6. Power given to the judge to Recommended in the 
pronounce sentence, (in case of same Report, p. 30. 
misdemeanors, &c.,) at the trial in 
lieu of the former inconvenient 
practice, by which judgment was 
postponed till the full Court met 
in banc. — Ibid, 

6. The breaking up of the ex- Recommended in the 

elusive privilege of the officers of same Report, p. 23, 
the Court of Exchequer, the ad- ^4. 
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mission of all attomies to practise 
therein, and its consequent esta- 
blishment upon an equal footing 
with the other Courts in West- 
minster Hall. — Ibid. 

7. A provision by which the Recommended in the 
rules of practice are required to same Report, p. 29* 
be made by all the Judges of the 

three Courts jointly, or by eight 
of them at least, whereby founda- 
tion fs laid for the future unifor- 
mity of their practice. — Ibid. 

8. Provisions for giving imme- Recommended in tibe 
diate judgment and execution Second Report of the 
upon a verdict, in lieu of the Common Law Corn- 
former practice, by which judg- "^^^^^o"^"' P- 30. 
ment and execution were post- 
poned till the next term, and the 

plaintiff often subjected to the 
delay of several months. — Ibid. 
and 1 Will. 4, c. 7. 

9. Provisions giving increased 
facility to landlords as to the 
time of bringing an action of 
ejectment and protecting them 
from the delay to which they 
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were formerly exposed, when the 
right of entry occurred at particu- 
lar periods of the year. — 11 Geo. 
4, and 1 Will. 4, c. 70. 

10. Improvements in the course Recommended in the 
of proceeding in prohibition and same Report, p. 11, 
mftndamiis, by which some unne- ^^* 
cessary expense is saved, and 
some unnecessary fonns rescinded, 
and proper provision made for 
payment of costs to the success- 
ful party.— 1 Will. 4, c. 21. 

IL Power given to the Courts Recommended in the 
Common Law to order the ex- swn« Report, p. 23. 
ainination of witnesses upon inter- 
rogatories, and to order a commis- 
sion to issue for examination of 
vntnesses abroad, the want of 
which power had been productive 
of great difficulty, delay and ex- 
pense, and sometimes of an alK 
solute failure of justice. — 1 Will. 
4, c. 22. 

12. Various provisions with re- Recommended (for 
spect to bail, tending to the ma- the most part) in the 
terial diminution of difficulty and ^^^ Report of Com- 
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expense, to the abolition of the mon Law Commi*. 
disgracefiil system of sham bail, sioners, p. 104^ 108. 
to the better security of the plain- 
tiff against insufficient bail, and 
to the greater facility of the de- 
fendant in procuring bail. — 11 
Geo. 4, and 1 Will 4, e. 70 ; Reg, 
Gen, Trin. Term, 183L 

13. The introduction of a cheap Recommended in the 
and summary method, by which Second Report of the 
persons expoeied to the claim of Common Law Com- 
two or more adverae parties, and mwsioae^ P- 24. 
haying themselves no interest in 

the subject of the claim, may ob- 
tain relief at common law, with- 
out resorting to a Court of 
Equity.— 1 & 2 WUL 4, c. 68. 

14. The retrenchment and sim- Recommended in the 
plification of the common counts same Report, p. 91, 
in assumpsit and debt, by which ^5; and iniheTluEd 
considerable expense is saved, ^^^^«*°^^^^«^ 
and the foundation laid for still ^' 
more important reforms of the 

same description. — Heg. G€n. 
Trin, Term, 183L 

16. The abolition of the con- ReoomnwiuM in te 



yUl SYNOPSIS OF REFORMS. 

plicated, inconvenient, and expen- First Common Law 
sive system of process in personal Report, p. 84. 
actions, established for centuries 
past in the Courts at Westmin- 
ster, and the substitution of a 
simple, convenient, and uniform 
system in its place. — 2 Will. 4, 
c. 39, and 3 & 4 Will 4, c. 67 ; 
Meg, Michaelmas Term, 1832. 

16. The reform of that dilatory Recommended in the 
•state of the practice by which, Second Report of the 
upon any process returnable Common Law Com- 
within four days of the end of ™^^®^®'®' P* 

any term, all proceedings were 
necessarily suspended until the be- 
•ginning of the next term ; and the 
establishment of a new system, 
by which, upon all process when- 
ever issued, the plaintiff may pro- 
ceed forthwith to judgment and 
•execution, (saving only a short 
■and necessary period for vaca- 
tion.) — Ibid. 

17. Provisions for shortening 
?the period of prescription in claims 

to incoi-poreal hereditaments, and 
^regulating the form of pleading 
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in such cases. — 2 & 3 Will, 4, c. 

71. 

Recommended in the 

18. The abolition (with some «*™^ ^P°'*' P- ^' 

,. . . V /» 1 J • J and also in the First 

few exceptions,) of real and mixed _ .-.,„, 
^ Report of the Real 

actions.— 3 & 4 Will. 4, c. 27. p^p^^y Commis- 

sioners, p. 41. 

19. Provisions for a limitation Recommended in the 
of time in actions and proceedings First Report of the 
in respect of real property, in va- Real Property Com- 
rious cases before unprovided for, missioners, p. 39. 
and the improvement of the law 

of limitation as to real property in 
other cases. — 3 & 4 WilL 4, c. 27, 

20. Theremovalofthegreatin- Recommended in the 
conveniences and abuses attending Second Report of the 
theuseofthegeneralissueinplead- Common Law Com- 
ing, and the introduction of such "o^s^oners, p. 44, 51 ; 

r xu X I.* i. X J X aod in Third Report 

retorms on that subiect as tend to ^ ^ . . 

of same Commission- 

promote certainty of justice, and ^„^ ^^ ^^^ 55^ ^^^ 
dispatch in the trial of a cause, to eo. 
reduce the expense of proof, and 
to render less frequent the appli- 
cations for new trials. — 3 & 4 
Will 4, c. 42 ; Reg. Hil. Term, 
1834. 
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21. The removal of the great Recommended in the 
inconveniences and abuses attend- Second Report of the 
bg the use of various counts and ^™® Commissioners, 
pleas where the subject-matter of ^' 

complaint or defence is, in each 
count or plea, substantially the 
same. — Ibid. 

22. The supply of certain great Recommended in the 
defiects in the law of actions, by Th^"^^ "R^^n of the 

giving a right of action to exe- ^"^"^^'^ ^^^ ^^"^ 

, . . missioners, p. 17* 

cutors, and against executors, in 

various cases before left without 

remedy.— 3 &; 4 Will. 4, c. 42. 

23. The supply of certain other Recommended in the 
great defects in the law of actions, ^^°^^ Report, p. 15. 
by imposing a limitation of time 

a& to bringing personal actions, in 
various cases where no limitation 
had before been provided.— iJirf. 

24. The improvement, in seve- Recommended (in 
ral particulars, of the law of pleas sulwtance) in same 
in abatement.— iJW. ^^P^^ P- 2^' 2^' 

25. Tlie abolition of the useless Recommended in the 
and antiquated trial by wager of ^*™® Report, p. 18^ 
lawr — Ibid. 
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26. The establishment of anew ReeommendedinilM 
system of practice, by which the Second Report of tf» 

unnecessary expense of provij^ Common Law Conar 

.1 .* J J 1* missioBers, p. 17. 

the execution and dehveryy or ^ '^ 

sending, of written documents, in 
cases where there is no fair rea- 
son for disputing these matters, 
may be avoided. — Ilrid. and Meg^ 
mi. T. 1834. 

27. The diminution of the ex- 
pense of trials, and the preventicm 
of delay, by authorizing the trial 
in case of debt or demand not ex- 
ceeding £20, to take place before 
the Sheriff, instead of a Judge at 
Nisi Prius. — Ibid. 



Common Law Com- 
miBsioners, p. 52L 



28. The relief of defendants, Recommended in &e 
(wUling to do jiistice,) from vex- ^^^"^^ Report ^tlie 
atious liability to the costs of a 
trial, by ambling them in all per- 
sonal actions, (sufajecft to some 
few exceptions,) to pay money 
into Court in satisfaction of the 
claim. — Ibid. 

29. The prevention of expense, 
delay, or failure of jfistice n,t the 
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trial of a t^ause^ by allowing 
snch variances between the state- 
ment and the proof, as are not 
material to the merits of the case, 
to be amended on fair terms. — 
Ibid, 

30. The relief of parties having 
-no dispute except upon a point of 
law, from vexatious liability to 
the costs of a trial, by allowing 
them to state a case for the opi- 
nion of the Court on the point of 
law, instead of proceeding to 
trial. — Ibid. 

31. A provision to render the 
rejection of witnesses, on the 
ground of interest, less frequent. 
—Ibid. 

32. A provision, enabling the Recommended in the 
jury, on the trial of a cause, to Fourth Report of the 
allow interest on debts, if they Con^mon Law Com- 
think fit, in certain cases where it ™*^*^°®"» P* » ' 

46. 

could not before be allowed, and 
making the rule as to the allow- 
ance of interest generally more 
certain ; and another provision, 
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enabling the jury in certain cases 
to give damages in the nature of 
interest. — Ibid. 

Recommended in the 

33. The supply of various de- Second Report of the 

fects in the law of costs. — Ibid. Common Law Com- 
missioners, p. 25, 61, 
65. 

34. The supply of certain de- Recommended in the 
fects in the law of arbitration,— ^™® ^®P^^ P- ^7- 
Ibid. 

35. The abolition of certain 
holidays in the Courts of Common 
Law. — Ibid. 

36. An extensive reform of the Recommended in the 
whole course of proceeding upon '^^^^ Report of the 
writs of error, tending greatly to 
promote simplicity and dispatch 
in the practice, and to save unne- 
cessary expense. — Reg. HiL T. 

1834. 

37. Various provisions of the Recommended in the 
like tendency, as to the practice **"^® ^^^ P- ^7, 

. on demurrer. — Ibid. 



Common Law Coxoi* 
missioners, p. 31, 36. 
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38. Various provisions of the Recommended in the 
like tendency, in the practice as Second Repwt of the 
to entries on record, and conti- «ame Commissioners. 

TU'^ p. 31, 32. 

nuances. — Ibid. 

39. A variety of other miscel- Recommended in the 
laneous provisions, relative to ®*™® Report, p, 32, 
practice and pleading, calculated ^^' ^^' ™^ ^ 

111 1 port of same Com- 

to prevent expense and delay, and ^ . . ^, ^« 

*, .^ , missioners, 41, 42, 

to Simplify the course of proceed- 43^ ^^ 5^^ ^^ ^^ 

ing. — Ibid, and Reg. Hil. T. 

1832. 
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11 Geo. IV. and 1 Will. IV. Cap. 70. 

Administration of Justice Act. 

Page 

Attornies General of Chester and Wales .... 21 
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Charitable uses, trustees to, in Chester aind Wales . 19 
Chester and Wales subjected to jurisdiction of tlourts 

at Westminster 9 — 13 

Compensation to Welsh judges and officers . i . 14 — 18 

Ejectments, time of serving 22^.24 
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Judges, their salaries, &c 3 

Judgment, pronouncing, at sittings, &c 7 

Quarter Sessions, times of holding 21 

Repeal of 3 Geo. 4, c. 102 4 

Rules, General, how to be made 8 

Sheri£& accounts in Chester and Wales ..'..• 20 
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at Westminster 9—13 



XVI 



TABLE OF STATUTES. 



J Will. IV. Cap. 3. 
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Terms, regulations as to 



Page 
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1 Will. IV. Cap. 7. 
Speedy Judgment and Execution Act 
Costs, taxing between 31 Aug. and 21 Oct. 
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33 
34,35 
31 
32 
30 
33 
31,32 



1 Will. IV. Cap. 21. 
Prohibition and Mandamus Act. 
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Prohibition, costs in 37 

Prohibition, .damages in 37 

Prohibition, 2 & 3 Edw. VI., c. 13, repealed ... 37 
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all cases 37 
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Mandamus, costs in . . 40 
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Examination of Witnesses Act. 

Page 

Costs 42, 45 

Documents, production of 44 

Durham, proviso as to judges of 46 

East India Act, extended to all cases 41 

Examination on interrogatories, &c. order for . . . 43 

Examination of prisoners 44 
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Oath, administration of 44 
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Order for third party to appear 47 

Record, entering upon 50 

Sheriffs, &c. provisions for relief of 49 



2 Will. IV. Cap. 39. 
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Appearance, eight days for, how calculated at Christ- 
mas and Easter 60 

Appearance, mode of 54 
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Appearance, proceedings in default of 63 

Authority of attorney, proceedings to ascertain . . 63 

Corporations and hundreders, &c. service on . . . 62 
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Exchequer, officer for outlawry in 58 

Indorsement of process 61, 63 

Judges, to make general rules ' . 62 
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Members of Parliament, proceedings against ... 59 

Outlawry, proceedings to 57 
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Prisoners, proceedings against 58 

Privileges, from arrest,. &c. saved 64 
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Teste of process • «... 61 

Vacation, proceedings in, to judgment, &c, ... 60 
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Arbitration, attendance of witnesses on ... . 121 

Case, special, by consent, without trial .... 115 
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Good jury, order for 156 

Habere facias without praecipe 152 

Imparlances 147, 157 

Indorsement of debt and costs on writ 157 

Irregularity, applying to set aside proceedings for . 146 

Judgment, time of signing, after ve>xlict, &c. ... 150 

Judgment, rule for 150 

Judgment as in case of nonsuit, motion for ... 151 

Jurisdiction, plea to, in term subsequent to declaration 147 

Misnomer in process . • 146 

New trial granted, costs on 150 

Notice of trial, or inquiry, and countermand thereof, 

where given 149 

Notice of trial, or inquiiy, upon delivery of replica- 
tion or demurrer , . 149 

Notice of trial, short, its meaning 149 

Notice of trial or inquiry (term's notice) .... 148 

Notice of trial, time for countermand 150 

Notice of trial at bar 149 

Oyer, insertion of, in the pleading 147 

Payment into Court by side-bar rule . . • . . . . 148 

Payment into Court, terms of rule for 148 

Particulars, time for pleading after 148 

b 



/.* 



.XXVI TABLE OF RULES. 

Page- 
Particulars, summons for, before appearance ... 147 

Pauper, costs of not proceeding to trial 157 

Pleading in abatement, &c. in term subsequent to 

declaration . 147 

Pleading several matters without leave 146 

Pluries capias, stamping 155 

Prisoner, time of proceeding against 153 

Prisoners, supersedeable list of, discharge of . 153, 154, 155 

Prisoner, in execution for debt under ig20 .... 155 

Frochein amy or guardian 142 

ftule to return writ in'vacation . 143 

Rule to declare on removal of a cause ..... 146 

Rule to declare in other cases 146 

Rule for time to declare 146 

Rule to declare peremptorily 147 

Rule to plead after amendment : 147 

Rule to reply 148 

Rule for judgment 150 

Rifles, enlargement of 156 

£ule to rejoin ' . . . . 157 

'&ire facias, quashing 152 

Scire facias to revive, motion for 152 

Souse facias on recognizance, venue of 153 

Seine facias, summoning defendant ...... 153 

!ficire facias, appearance on 153 

Security for costs, time of moving for 156 

tSenvdce of rules, orders, and notices, before nine . . 148 

Service of rules, without showing original .... 148 

IShoFt iiotice of trial, its meaning 149 

Side-bar rules 156 

Signing pleas by counsel 157 

Tender, pleading in term subsequent to declaration . 147 

Times of proceedings, computation of 160 

Trial by proviso 151 

Venue, changing 156 

View, rule for 150 



TABLE OF RULES. XXVi^ 

Pagfr 
Waiver of plea, to be by leave only .... 
Warrants of attorney to prosecute and defend 
Warrant of attorney, or cognovit by prisoner . 
Warrant of attorney, entering up judgment on 
Withdrawing pleas in person 



147 
142 
151 
152 
156 



Easter Term, 2 Will. IV. (1832.) 
Easter holidays, reckoning of in rules, &c. ... 161 



Michaelmas Term, S Will. IV. (1832.) 

Reg.L 

Appearance, fees upon 161 

Alias and pluries writs 161 

Capias, day of executing to be indorsed .... 162 

Declarations de bene esse 164 

Declaration, title of, commencement of, conclusion of 165, 166 

Fees on process and appearance 161, 162 

Indorsement of attorney's name and residence on 

writ 163, 165 

Indorsement of debt and costs on writ 162 

Irregularity of writ not to make it void .... 163 

Non omittas 163 

Return of writ, order for 164 

Summons, capias and detainer, number of defend- 
ants in 161 

Sunmions, capias and detainer, fees for signing and 

sealing 161 

Vacation from 10th August, time for pleading in . 164 

Reg. 11. 

Process into counties palatine 166 



XXVm TABLE or EULES. 

Hilary Term, 3 Will. IV. (1833.) 
Judge's order to briDg in body in Tacstion . . . 171 



Trinity Term, 3 Will. IV. (1833.) 

Rbo. I. Prisonen, time for declaring against . . 172 
II. Prisoners, time far [heading to declara- 
tions against 173 

III. Bail, time to render principal where plain- 
tiff proceeds by action on recognizance 173 



Hilary Term, 4 Will. IV. (1834.) 

Reg, L 

PRACTICE. 

Admission of documents 179 

Counsel, signature of 175 

Demurrer, point of law to be stated in margin . . 174 

Demurrer, rule to join in, discontinued .... 175 

Demurrer, joinder in, without signature of counsel . 175 

Demurrer book, by whom made up 175 

Demurrer, rule for concilium discontinued ... 175 

Demurrer, setting down for argument 175 

Demurrer book, delivery of copies 175 

Error, writ of, from what time a supersedeas ... 176 

Error, rule to certify and transcribe, discontinued . 176 

Error, rule to allege diminution, discontinued . . 177 

Error, rule to assign, discontinued 177 

Error, sci. fa. quare exec, non, discontinued ... 177 

Error, time of assigning 177 

Error, pleadings not to be filed 177 

Error, sci. fa. ad audieudum, where 177 

Error, joinder in, time of delivery 177 

Error, time for proceedings after 10th August . . 177 



TABLE OF aULBfU XXIX 

Page 

Srror, setting down for argument ...... 178 

ExTor, delivery of copies for argument ..... 178 

Error, entering proceedings on record 178 

Fifing <tf pleadings discontinued 174 

Issue, by whom made up 175 

Jiklgment recovered, plea of 176 

^isi prius reeord, passing and amending . • • • 179 

Special case, delivery of copies 175 

Special case, setting down « 175 

Special verdict, setting down 175 

Special verdict, delivery of copies ...... 175 

Taxing costs, notice of ... « 179 

Verification of documents . 179 

Writs of trial, sealing • « 179 

Reg. IL 
Pleading. 

Close to be named in trespass 196 

Commencement of declaration after plea of non- 
joinder 192 

Commencement of pleadings discontinued, where . 189, 190 

Continuances abolished 183 

Counts, several, not allowed, where 185 

Defence, general, discontinued 190 

Demurrer, form of 190 

Demurrer, joinder in, form of 190 

Entering on record 183, 191 

Fees on issues 1 91 

Further plea, commencement <^ • • .^ • . . . 190 

-General issue, new regulations as to 193,194 

195, 196 

Issues, form of 198 

Judgment, form of entering 199,202 

Judgments, under what date entered 184 

Never indebted, plea of 194 

Nil debet discontinued 194 

Nisi prius record, form of ........ , 199 

c 



XXX TABLE OF RULKS,^ 

Page 

Non est factum, effect of . ^ 194 

Non detinet, effect of 195 

Non assumpsit, effect of 193 

Not guilty, effect of . . I95» 19& 

Payment into Court without rule or order » » • 191 
Payment into Court and pleading thereon . . . . 191, 192^ 
Plaintiff's suing in particular character, how charac- 
ter put in issua 192 

Hea of right of way 19r 

Pleaof right of common . . . .' 197 

I^ea of other similar rightSL 19T 

Pleas puis darrein continuance 184 

Pleas, several, not allowed,, where IS^ 

PoUciesof insurance,, interest, how averred ... 194^ 

Prayer of judgment discontinued, where .... 189 

Protestation discontinued . 190 

Record, entering on 183, 191 

Special traverses 19Q 

Title of pleadings 183 

Venueinhbdyofpleadmgs diiscontinued . . » . 189 

Warrants of attorney not to be entered .... 184 

Writ of trial, form of 20Q 



I 



STATUTES. 



1 Will. IV. Cap. 70. 

An Act far the fnore effectttal Administration 
of Justice in England and Wales. 

[23d July, 1830.] 

Whereas the appointment of an additional 
puisne judge to each of his Majesty's superior 
courts of common law would cause much greater 
facility and dispatch of business therein : And 
whereas it is expedient to put an end to the 
separate jurisdiction for the County Palatine of 
Chester and the Principality of Wales, and to 
make a more effectual provision for the admi- 
nistration of justice in England and Wales; be 
it therefore enacted by the King's most excel- 
lent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, 
and Commons, in this preset Parliament as- 
sembled, and by the authority of the same, . 
Hiat whenever his Majesty shall be pleased to jy^g^g^^^ ^j^ 
appoint an additional puisne judge to either of m rotation; 
his Courts of the King's Bench, the Common ^^* not less 
Pleas, and the Exchequer,, the puisne judges itTtim^i» 
of such court shall sit by rotation in each term, banc. 

B 
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or otherwise, as they shall agree amongst them- 
selves, so that no greater number than three of 
them shall sit at the same time in banc for the 
transaction of business in term^-imless in the 
absence of the Lord Chief Justice or Lord 
Chief Baron; and that it shall and may be 
lawful for any one of the judges of either of 
the said courts, when occasion shall so require, 
while the other judges of the same court are 
sitting in banc, to sit apart from them for the 
business of adding and justifying special bail, 
discharging insolvent debtors, administering 
oaths, receiving declarations required by sta- 
tute, hearing and deciding upon matters on 
motion, and making rules and orders in causes 
and business depending in the court to which 
such judge shall belong, in the same manner 
and with the same force and validity as may be 
done by the court sitting in banc. 
Salaries to IL And be it further enacted. That from and 
additional after the appointment of any such additional 
judge*. judge there shall be issued and paid and pay- 
able out of and charged upon the Consolidated 
Fund of the United Kingdom of Great Britain 
and Ireland, (after paying or reserving suffir 
cient to pay all such sums as have been directed 
by any tormer act of parliament to be paid out 
of the same, but witn preference to all other 
payments which shall hereafter be charged 
upon the same,) the sum of five thousand 
pounds to such sidditional judge as he shall be 
so appointed, as and for a yearly salary, to be 
paid from time to time quarterly, free and clear 
irom all taxes and deductions whatsoever,^ on 
the 6th day of January, the fiflh day of April, 
the fifth day of July, and the tenth day of 
October, by equal portions, the first payment 
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to be made on the first of such days respec- 
tively as shall occur after the appomtment of 
the judge entitled to receive the same; and that 
if any person hereafter appointed to such o£Sce 
shall aie, or resign the same^ the executor or 
administrator of the person so dyings or the 
pers(Mi so resigning, shall be entitled to receive 
such proportionable part of the salary aforesaid 
as shall have accruea during the time that such 

Jerson shall have executed such o£Sce since the 
ist payment, and that the successor of any 
such p^on so dying or resigning shaU bi 
entitled to receive such portion of the salary as 
shall be accruing or shall accrue from the day 
of such death or resignation. Provided always, 
that the removal of a puisne judge from one 
court to another shall not be deemed a new 
appointment under this act. 

III. And be it further enacted, That upon the Retirement 
resignation of any such additional judge it shall ?^^°^j?^®* 
be lawftil for his Majesty, by his letters-patent al judges, 
under the great seal of Great Britain, to give 
and grant tfthe person so resigning (ukderW 
subject to the same conditions, Umitations, and 
resmctions as any annuity on resignation can 
now by law be granted to any other judge of 
the same Court) an annuity during his life not 
exceeding the sum of three thousand five hun- 
dred pounds yearly, or such other sum as shall 
by any act hereafter to be made provided for 
judges, resigning their offices, to De paid and 
payable out of and charged upon the Consoli- 
dated Fund aforesaid, tree and clear of all 
taxes and deductions whatsoever, by even quar- 
terly payments to be made respectively on the 
days aforesaid in each year. 

IV. And be it ftirther enacted. That every Additional 

2 Jttdges may 
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litinLon- judge of the said courts, to whatever court he 
don and may belong, shall be and he is hereby accord- 
Westmin- ingly authorized to sit in London and Middle- 
sex for the trial of issues arising in any of the 
said courts^ and to transact such busmess at 
chambers or elsewhere, depending in any of the 
said courts, as relates to matters over which the 
said courts have a common jurisdiction, and as 
may, according to the course and practice of 
the court, be transacted by a single judge. 
Repeal of V. And be it further enacted, That a certain 
Act 3 G. 4, act passed in the third year of the reign of his 
^' ^^' late Majesty King George the Fourth, intituled 
An Act to repeal an Act of the First and 
Second Years of his present Majesty, for fad-- 
litating the Dispatch of Business in the Court 
of King*s Bench, and to make further Provi" 
sion in lieu thereof shall be and the same is 
hereby repealed, except so fer as it repeals the 
said former act, and except so far as relates to 
the last warrant issued by his said late Majesty 
under the said act. 
Terms VI. And be it further enacted. That in the 

altered. year of our Lord one thousand eight hundred 
and thirty-one, and afterwards, Hilary Term 
shall begm on the eleventh and end on the 
thirty-first day of January , Easter Term shall 
begin on the fifteenth day of April and end on 
the eighth day of May; Trinity Term shall 
begin on the twenty-second day of May and 
end on the twelfth day of June; and Michael- 
mas Term shall begin on the second and end 
on the twenty-fifth day of November ; and that 
the essoign and general return days of each 
term shall, until further provision be made by 
Parliament, be as follows: that is to say, the 
first essoign or general return day for every 
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term shall be the fourth day before the day of 
the commencement of the term, both days being 
included in the computation; the second es- 
soign day shall be the fifth day of the term ; 
the third shall be the fifteenth day of the term ; 
and the fourth and last shall be the nineteenth 
day of the term, the first day of the term being 
already included in the computation ; with the 
same relation to the commencement of each 
term as they now bear, and shall be distin- 
guished by the day of the term on which they 
respectively fall, the Monday being in all cases 
substituted for the Sunday when it shall happen 
that the day would fall on Sunday, except 
always that in Easter Term there shall be but 
four returns instead of five, the last being omit- 
ted; provided that if the whole or any number 
of the days intervening between the Thursday 
before and the Wednesday next after Easter 
Day shall fall within Easter Term, there shall 
be no sittings in banc on any of such intervening 
days, but tne term shall in such case be pro- 
longed and continue for such number of days of 
busmess as shall be equal to the number of the 
intervening days before mentioned, exclusive of 
Easter Day, and the commencement of the 
ensuing Trmity Term shall in such case be 
postponed, and its continuance prolonged for 
an equal nuinber of days of business. 

VII. And be it further enacted, That when imiting 
£he alteration of the terms hereinbefore men- **^®*"™®^°' 
tioned shall take effect, not more than twenty- ^* 
four days, exclusive of Sundays, after any 
Hilary, Trinity, and Michaelmas Term, nor 
more than six days, exclusive of Sundays, after 
any Easter Term, to be reckoned consecutively 
immediately after such terms, shall be appro^ 
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priated to sittings in London and Middlesex 
for the trial of issues of fact arisii^ in any of 
the said courts; provided that if any trial at 
bar shall be directed by any of the said courts, 
it shall be competent to the judges of such 
court to appoint such day or days lor the trial 
thereof as tney shall think fit; and the time so 
appointed, if in vacation, shall for the purpose 
of such trial be deemed and taken to be a part 
of the preceding term; provided also, that a 
day or days may be specially appointed, at any 
time not being within such twenty-four days^ 
for the trial of any cause at nisi prius^ with 
the consent of the parties thereto, their counsel 
or attomies. 
Begulation VIII. And be it further enacted. That writs 
as to writs of error upon any judgment given by any of the 
ofenor. ^^^ courts shall hereafter be made returnable 
only before the judges, or judges and barons^^ 
as the case may be, of the other two courts ia 
the Exchequer Chamber, any law or statute to 
the contrary notwithstanding; that a transcript 
of the record only shall be annexed to the 
return of the writ ; and the Court of Error, 
after errors are duly assigned and issue in error 
joined, shall, at such time as the judges shall 
appoint, either in term or vacation, review the 
proceedings, and give judgment as they shall 
be advisea thereon ; and such proceedings and 
judgment, as altered or affirmed, shall be en- 
tered on the original record, and such further 
proceeding as may be necessary thereon shall 
be awarded by the court in which the original 
record remains, from which judgment in error 
no vmt of error shall lie or be had, except the 
same be made returnable in the High Court oi 
Parliament.. 
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IX. And be it' further enacted. That upon all Judgmenti' 
trials for felonies or misdemeanors upon any re- *° ^J^r 
cord of the Court of King's Bench, judgment ^'toiaU &f 
Biay be pronounc^ during the sittings or assizes felonies 
by the judge before whom the verdict shall be ^? T^^d 
tajLen, as well upon the person who shall have sitSnw! ^ 
suffered judgment by default or confession, herein b 
upon the same record, as upon those who shall e^ccepted. 
be tried and convicted, whether such persons 
be present or not in court, excepidng only where 
the prosecution shall be by information filed by 
leave of the Court of King's Bench, or such 
cases of information filed by his Majesty's 
Attorney General wherein the Attorney General 
shall pray that the judgment may be post- 
poned ; and the judgment so pronounced shall 
be indorsed upon the record of nisi prius, and 
afterwards entered upon the record of the court, 
and shall be of the same force and effect as a 
judgment of the court, imless the court shall, 
within six days after the commencement of the 
ensuing term, grant a rule to show cause why a 
new tnal should not be had or the judgment 
amended ; and it shall be lawful for the judge 
before whom die trial shall be had eitner to 
issue an immediate order or warrant for com- 
mitting the defendant in executicm, or to respite 
the execution of the jud^ent upon such terms 
as he shall think fit, until the sixth day of the 
ensuing term ; and in case imprisonment shall 
be part of the sentence, to order the period of 
imprisonment to c(»nmence on the day on which 
the party shall be actually taken to and con- 
fined in prison. 

X. And be it fiirther enacted. That all per- Attorniesof 
sons admitted or admissible to practise as at- ^^ 
tomies in the Courts of King s Bench and 
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Pleas may Common Pleas shall be admissible in like 
SS^ETh^- °^*"^^^ ^ attomies of the Court of Exchequer, 
qoer ia^like ^^^ ^^ admitted and allowed to practise tneie 
manner, as such, upon application to the barons of th«t 
court, witnout being obliged to employ any 
clerk in court in the capacity of attorney of the 
Court of Exchequer, any law or usage to the 
contrary notwithstanding; and that it shall be 
lawfiil for the barons of the said court, and 
they are hereby required to distinguish by their 
Fees of rules and orders the fees which shall continue 
clerks. ^^ ^^ taken by the sworn and side clerks of the 
court for the duties performed as officers of the 
court, similar to the duties of the officers of the 
other superior courts, from such fees and 
charges as shall be allowed to be taken by the 
attomies so admitted to practise, so that the 
amount of such fees and chaises upon the 
whole do not exceed the amount and rate of 
such fees and charges as are now allowed upon 
the taxation of costs. 
Judges may XI. And be it further enacted, That in all 
make rules cases relating to the practice of any of the 
tSmoF* Courts of Kmg's Bench, Common Pleas, or 
courts. Exchequer, in matters over whiqh the said 
courts nave a common jurisdiction, or of or re- 
lating to the practice of the Court of Error be- 
fore mentioned, it shall be lawful for the judges 
of the said courts jointly, or any eight or more 
of them, including the chiefs of each court, to 
make general rules and orders for regulating 
the proceedings of all the said courts; which 
said rules and orders so made shall be observed 
in all the said courts; and no general rule or 
order respecting such matters shall be made in 
any manner, except as aforesaid. 

AIL And be ^t further enacted, That bail 
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may be justified before a judge in chambers, or of bail be- 
in some other convenient place to be by him fo'e judge 

• , 1 11 • i ^ • X' J mchamberg. 

appomted, as well m term as m vacation, and 
whether the defendant be actually in custody 
or not. 

XIII. And be it further enacted, That from Jurisdiction 
and after the commencement of this act his ^courts at 
Majesty's writ shall be directed and obeyed, sterex-^'^" 
and the jurisdiction of his Majesty's Courts of tended to 
King's Bench, Common Pleas, and Exchequer counties 
respectively, and of the several judges and |^c.*^^°^' 
barons thereof, shall extend and be exercised 

over and within the county of Chester, and the 
county of the city of Chester, and the several 
counties in Wales, in like manner, to the same 
extent, and to and for all intents and purposes 
whatsoever, as the jurisdiction of such courts 
respectively is now exercised in and over the 
counties of England, not being counties pala- 
tine, any statute heretofore passed to the con- 
trary notwithstanding; and that all original 
writs to be issued into the said several counties 
of Chester, city of Chester, and Wales, shall 
be issued by the cursitors for London and Mid- 
dlesex, and the process and proceedings thereon 
shall be issued by and transacted with such of 
the officers of the several Courts of King's 
Bench and Common Pleas as shall be named 
for that purpose by the chief justices of such 
courts respectively, each naming for his own 
court. 

XIV. And be it further enacted. That all Present ju- 
the power, authority, and jurisdiction of his "^^^K'*®'' °^ 
Majesty's Court of Session of the said county pSneand 
palatine of Chester, and of the judges thereof, principality 
and of his Court of Exchequer of the said °^ ^^^ ^ 
county palatine, and of the chamberlain and^**^' 

B 5 
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vice chamberlain thereof, and also of his judges 
and Courts of Great Sessions, both in law luid 
equity, in the principality of Wales, shall cease 
and determine at the commencement of this 
act; and that all suits then depending in any 
of the said courts, if in equity, shall be trans- 
ferred, with all the proceedings thereon, to his 
Majesty's Court of Chancery, or Court of Ex- 
cheq^uer, as the plaintiff, or (in default of his 
makmg choice before the last day of next 
Michaelmas term) as any defendant shall think 
fit, and if in law, to the Court of Exchequer, 
there to be dealt with and decided according to 
the practice of those courts respectively, or of 
the court from whence the same shall be trans- 
ferred, according to the discretion of the court 
to which the same shall be transferred; which 
court shall, for the purpose of such suits only, 
be deemed and taken to have all the power 
and jurisdiction, to all intents and purposes, 
possessed before the passing of this act by the 
court from whence such suit shall be removed. 
Nottoafiect XV. Provided always, and be it enacted, 
the rights of That nothing in this act contained shall be 
tioVof^^" construed to abolish or affect the obligaticxis 
Chester, and duties, or the jurisdiction or rights now 
lawfully imposed upon, performed, or claimed 
and exercised by the mayor and citizens of 
Chester in the courts of the county of the city 
of Chester or otherwise, save and except that 
such writs of error or false judgment as may 
now by any charter or usa^e of the said corpo- 
ration be brought upon the judgments of the 
said courts or any of them, before any of the 
courts abolished by this act, shall hereafter be 
issued, as in other cases, from inferior courts^ 
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and be returnable into hk Majesty's Coiurt of 
King's Bench* 

AVI. And be it further enacted, Tliat all Attornies of 
persons who on or before the passing of this courts of 
act shall have been admitted as attornies. and ^^fT* 
shall then be practising in any of the Courts of lowed to 
Sessions or Great Sessions in the county pala^- practise on 
tine of Chester or in Wales respectively, shaU ^^J^^^^ 
be entitled, upon the payment of one shilling, 
to have their names entered upon a roll to 1^ 
kept for that purpose in each of the superior 
courts at Westminster, and thereupon oe al- 
lowed to practise in such courts in all actions 
and suits against persons residing, at the com- 
mencement of the suit, within the county of Ches- 
ter or principality of Wales ; and that all persons 
having served, or now actually servmg as 
clerks to such. attornies under articles, and who 
would otherwise be ©atitled to be admitted as 
attornies of the said Courts of Great Sessions, 
may, on or before the expiration of six months 
affcer the passing of this act, be admitted as at- 
tornies 01 the said courts at Westminster, for 
the purpose of practising there, in the like 
matters only, without payment of any greater 
duty than would be now payable by law upon 
their admission as attormes of sucn Courts of 
Great Sessions respectively. 

XVII, And be it further enacted. That all Attornies of 
attornies and solicitors now actually admitted great ses- 
and practising in any of the said Courts of Ses- ^° adndSed 
sions or Great Scissions may be admitted as at- as attornies 
tomies of the said courts at Westminster, inatWestmin- 
like manner as is now or may be hereafter pre- ^**'' 
scribed for the admission of other persons as 
attornies therein, upon payment of such sum 
for duty, in addition to the sum already paid 
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by tbem in that behalf, as shall, tc^ether with 
such latter sum, amount to the full duty re- 
quired upon admission of ettomies in the said 
courts at Westminster; and that all persons 
having served, or now actually serving under 
articles as clerks to such attomies or solicitors 
of any of the said Courts of Sessions or Grreat 
Sessions, may, at the expiration of their respec- 
tive times of service, be admitted as attomies of 
the said courts at Westminster, in like manner 
and upon payment of the like duty as if they 
-had served under articles as clerks to attomies 
of the last-mentioned courts. 
Hutoi «- XVIII. And be it further enacted. That any 
tnordiiMi; person who shall have been duly appointed a 
»«i"B >" conunissioner for taking affidavits, or a master 
^^ Jy ' extraordinary in Chancery of any of the courts 
thiiactal- abolished by this act, shall, upon producing his 
linred WM- appointment before the proper officer, and upon 
t^limupni t^^ payment of one shilling, be entitled to have 
MT^ con- his name inserted in a list to be kept for that 
dhini. purpose of such commissioners or masters ex- 
traordinary, as the case may be, and to exer- 
cise, within the limits of his existing commis- 
uon or commissions, the same power and au- 
thority, and for the same purposes as if his 
commission had issued from one of his Ma- 
ty'e courts at Westminster. 
SIX. And be it farther enacted. That from 
Uafter the lime herein appointed for the 
~ mcement of this act, assizes shall be held 
! trial and dispatch of all matters, cri- 
ind civil, withm the county of Chester, 
i several counties and county towns in 
oincipaUty of Wales, under and by virtue 
mmissions of assize, oyer and terminer, 
L delivery, and other writs and commissions, 
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to be issued in like maimer and form as hath 
been usual for the counties in England; and all 
laws and statutes now in force relating to the 
execution of such commissions, when issued for 
counties in England, shall extend and be ap- 
plied to the execution of the commissions is- 
sued for the county of Chester, and the coun- 
ties of Wales, under the authority of this act. 

XX. And be it further enacted, That, until Mode of 
it shall be otherwise provided by law, one of'l^'^'^sas- 
the two judges appointed to hold the sessions Chester and 
of assizes under his Majesty's commission Wales until 
within the county of Chester and principality shliut^^r^ 
of Wales shall, in such order and at such times wise direct 
as they shall appoint, proceed to hold such as- 
sizes at the several places where the same have 
heretofore been most usually held within South 
Wales; and the other of such judges shall 
proceed to hold such assizes at the several 
places where the same have heretofore been 

most usually held in North Wales; and both 
of such judges shall hold the assizes in and for 
the county of Chester in like manner as in 
•other counties of England. 

XXI. And be it further enacted. That a de- Regalation» 
fendant, who shall have been held to bail upon *» ^p ^P' 
any mesne process issued out of any of his Ma- dSchaw 
jesty's superior Courts of Record, may be ren- of bail, de- 
dered in discharge of his bail, either to the prison fendant not 
of the court out of which such process issued, ^g'K^, 
according to the practice of such court, or to the 
-common gaol of the county in which he was so 
^arrested, and the render to the county gaol shall 

be effected in the manner following; that is to 
say, the defendant, or his bail, or one of them, 
rslmll for the purpose of such render obtain an 
«order of a judge of one of his Majesty's superior 
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courts of Westminster, and shall lodge sucH 
order with the gaoler of such county gaol, and a 
notice in writing of the lodgment of such order^ 
and of the defendant's being actually in custody 
of such gaoler by virtue of such order, signed by 
the defendant, or the bail, or either of them, or 
by the attorney or agent of any or either of 
them, shall be deUvered to the plaintiff's attor- 
ney or agent, and the sheriff or other person 
responsible for the custody of debtors in such 
county gaol shall, pn such render so perfected, 
be duly charged with the custody of such de- 
fendant, and the said bail shall be thereupon 
wholly exonerated from liability as such. 
As to ren- XXII. And be it Airther enacted, That a de- 
deringin fendant who shall hereafter be in custody of the 
^^^^^f gaoler of the county gaol of any coimty in Eng- 
ant being land or in the principality of Wales, by virtue of 
already any proceeding out of any of his Majesty's supe- 
in custody, ^j^p courts of record, may be rendered in dis- 
charge of his bail in any other action depending 
in any of the said courts, in the manner herein- 
before provided for a render in. discharge of bail, 
and the keeper of such gaol, or such sheriff or 
other person responsible for the custody of debt- 
ors as aforesaid, shall on such render be duly 
charged wit^ the custody of such defendant, and 
the said bail shall be thereupon wholly excoxe- 
rated from liability as such. 
Uponttermi- XXIIL And be it further enacted. That the 
^ffi*°°f^ salaries of the judges of the county palatine of 
Welsh Chester, and of the judges of the several courts 
judges, of Great Sessions in the principality of Wales, 
their sala- shall,, upon the termination of the said offices 
leteined respectively, make part of the consolidated fund 
and form of the united kingdom of Great Britain and Ire- 
part of land, and a sum equal to the amount of each . 
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ewidh aalaiy shall be retained in the Exchequ/^ consoll- 
as part of the consolidated fund, and no part dated fund. 
thereof shall be issued or earned to the account 
of the civil list ; any thing in any act or acts of 
parliament to the contrary notwithstanding. 

XXIV. And whereas it is expedient that due Compensa- 
provision should be made for the compensation ^V? 
of the judges hereinafter mentioned^ and of other ^^^^ 
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persons having a freehold in their of&ces in the abolition of 
county of Chester or principaUty of Wales, for ^®" °^^®8' 
the losses they may sustain by the abolition of 
their offices or reduction of their fees by virtue of 
this act ; be it therefore enacted, That from and 
after the conmiencement of this act there shall 
be issued, paid, and payable, out of and charged 
upon the consolidated fund of the united king- 
dom of Ghreat Britain and Ireland (after paying 
or reserving sufficient to pay all former charges 
thereon, but in preference to any charge hereafter 
to be made,) to Thomas Jervis, esquire, now one 
of his Majesty's justices of theChester circuit, the 
sum of one thousand and fifteen pounds twelve 
shillings ; to Jonathan Raine, esquire, now his 
Majesty's chief justice of the North Wales circuit, 
the sum of one thousand pounds ; and to Robert 
Matthew Casberd, esquire, one of his Majesty's 
judges of the Brecon circuit, the sum of one 
thousand pounds ; the said several smns to be 
payable and paid, free and clear from all taxes 
and deductions whatsoever, by even portions, on 
the fifth days of January, April, and July, and 
the tenth day of October,, in each year, the first 
payment thereof to commence ana be made on 
the first of such days as shall occur after the 
commencement of this act; and the said annui- 
ties respectively to continue during the lives of 
the parties respectively entitled to receive the 
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same, or until such time as they may respec* 
lively be appointed by his Majesty to any other 
place or office the salary or emoluments of which 
shall be of equal or greater amount than the 
said annuities respectively, or in case the salary 
or emolument of such office shall be of less 
yearly amount than the annuity which the party 
appointed to such office is entitled by this act to 
receive, then the said annuity to be abated and 
reduced in proportion to the amount of such 
salary or emoluments, so as to make the whole 
sum received by the party equal to, but not ex- 
ceeding, the amoimt of such annuity. 
Compensa- XX V. And be it further enacted. That there 
tions toper- shall in like manner, after the commencement of 
fected by ^^^^ ^^^9 ^^ issued, paid, and payable out of and 
abolition of charged upon the said consoUdated fund (after 
the Courts paying and reserving as aforesaid, and with such 
^dChw- preference as aforesaid,) to the several persons 
.ter. having a freehold interest m such offices in the 

county of Chester or principality of Wales as 
shall be abolished or affected by virtue of this 
act, free and clear of all taxed and deductions 
whatsoever, such sums of money, at such times^ 
by way of annuity or otherwise, as shall be 
adjudged and determined to be due to such 
persons respectively by any commission to be 
appointed by his Majesty or by virtue of any 
act of parliament, for the purpose of determining 
the amount of the compensation that ought to be 
due and payable in such cases; and that in 
the meantime and until compensation shall be 
awarded and determined in manner aforesaid, or 
the time shall have elapsed that may be ap- 
pointed for claiming the same, it shall be lawful 
for the commissioners of his Majesty's Treasury 
-of the united kingdom of Great Britain and Ire- 
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land, or any three of them, to issue their warrants 
for the payment of such persons as aforesaid, out 
of the said consolidated fund, of such half-yearly 
or quarterly allowances as to the said commis- 
sioners shall seem reasonable, both as to the 
amount and times of payment, on account of 
such compensation as may thereafter be awarded 
to the said parties respectively. 

XXVI. Provided always, and be it further Persons ap- 
enacted. That no person shall be entitled to such pointed un- 

comi^nsatioa or allowance as aforesaid whose ^^^0°. 
appomtment to his omce was qualmed by any to the offices 
condition or reservation expressed in his patent ^^^^} *« ^ 
or otherwise made known to such person, that not entWed 
such office or the emoluments thereof were to be to compen- 
held and enjoyed subject to any future provision sation. 
to be made by parliament toucning the same, or 
without any claim to compensation in case the 
same should cease or be subjected to any regu- 
lation : and provided also, that no person shall 
be entitled to receive any such compensation or 
allowance who shall not previously make a full 
and true statement to the said commissioners of 
his Majesty's Treasury, to be verified on oath 
before a judge or master in Chancery, if they 
shall think fit so to direct, of the amount of the 
salary, fees, and emoluments of such office, and 
of the disbursements and outgoings of the same, 
for the' space of ten years before the passing of 
this act ; and that such compensation or allow- 
ance shall cease altogether, or be reduced in 
amount, as the case may be, whenever the party 
entitled to receive the same shall be placed in 
any other public office of which the salary and 
emoluments shall be equal to the whole or to 
part of such compensation or allowance, so that 
in the last-mentioned case no person shall be 
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entitled to receive more of such compensatioii or 

allowance than shall be equal to the difference 

between the full amount thereof and the amount 

of the salary and emoluments of the office in 

which he may be hereafter placed. 

Records of XXVII. And be it further enacted^ That the 

the several records, muniments, and writings of the several 

Shed to be ^^^rts abolished by this act shall, until otherwise 

k^ a& provided by law, be kept by the same persons 

heretofwe and in the same places as before the passing of 

vdae pta^' ^^ *^* > ^^^ ^^^^ ^^® Court of Common Pleas 
?id«Kl for. shall have the like power and authority to amend 
the records of fines and recoveries passed here- 
tofore in any of the courts aboUshed by this act, 
as if the same had been levied, suffered, or had 
in the Court of Common Pleas : provided al- 
ways, that in case of the death of any such per- 
son before any other provision shall have been 
made for keeping such records, muniments, and 
writings, the custody thereof shall be with the 
clerks of the peace of the several counties to 
which counties the same shall respectively be- 
long. 
Proclama- XXVIII. And be it further enacted. That 
tion upon upon all fines which now are or before the com- 
1^ mSeat J^^J^cement of this act shall be duly acknow- 
assizes in ledged in Chester or Wales, proclamation may 
Chester or be made at the successive assizes to be holden 
Wales. under his Majesty's commissicax within the 
county of Chester and principality of Wales, 
before any judge of such assize, during the con- 
tinuance of such his commission, in the same 
manner and form, and with the same force and 
effect as if the same had been proclaimed before 
the justices of Chester and Wales, or any of 
tbem; any law or usage to thecontrary notwith^ 
standing. 
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XXIX. And be it further enacted. That all Fines, &c. 
fines and recoveries to be levied and suffered ^ ^^^^ 
after the commencement of this act, of lands, &c. as in ' 
tenements, or hereditaments in the county of other coun- 
Chester or county of the city of Chester or prin- f^^^^ ^* 
cipalitv of Wales, shall be levied and suffered 

in such and the like manner, and the same offi- 
cer shall be employed therein, as in the case of 
fines and recoveries now levied or suffered of 
landsy tenements, or hereditaments in any county 
of England not being a county palatine. 

XXX. Provided always, and be it fiirtherNotto^affect 
enacted. That nothing in this act contained shall J^® "8^*^ of 
be taken to affect the right of any lessee by ^^j£f. 
patent under the crown, or of any pensioner or ^rethe 
other person lawfully entitled to any portion of passing of 
the moaey payable upon fines and recoveries of ^^ ^^*' 
manors, lands, or tenements in the county 'of 
Chester or principahty of Wales, but that the 

smsie shall be paid and payable by the proper 
officer of the Court of Common Pleas who shall 
receive the same, to such lessee or other person, 
or his agent, in hke manner and to the same 
^ctent as heretofore, during the continuance of 
his interest therein. 

XXXI. And be it fiirther enacted. That in Lord Chan- 
aU cases where any trust for charitable uses or *^^^^°f ^*y 
of a public nature shall have been cast upon ^^^ for 
the judges of the courts hereby aboUshed, by charitable 
virtue of their offices, it shall be lawful for the ^f ^^^JJ®'' 
lord high chancellor or keeper of the seals for aboS«l 
the time being, or for the judges of assize up^on by this act. 
their circuits in the county of Chester or prin- 
cipality of Wales, to appoint such other trustee 

or trustees as they shall think fit, by any 
writing under their hands, in place of the former 
judge or judges; which trustee or trustees so 
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named shall have the same power and authority, 

and be subject to the same rules and duties, as 

the trustee or trustees for whom he or they may 

be substituted. 

Officere to XXXIL And be it further enacted, That 

same oaths where by any law, charter, or usage, any cor- 

before porate or other officer or person hath been ac- 

judgeshere- customed or ought to take any oath before any 

pointed as ^^ ^^ j^^gjes Or other officers or in any of the 

they did courts abolished by this act, such officer or 

before the person may and shall take the same oath before 

judges of f^ • J •'j • xi- 

ihe Courts ^Y J^dge dunng Jhe assizes or m open court 
ihereby at the quarter sessions in the county wnere such 
abolished, oath was formerly taken, and such oath being 
so taken shall have the same force and effect to 
all intents and purposes as if taken before any 
of the judges or in any of the courts abolished 
by this act. 
For passing XXXIII. And whereas it is expedient that 
sheriffs^f"*^ the accounts of the sheriffs of the county of 
county of Chester and principality of Wales should be 
Chester and passed, as nearly as circumstances will admit, 
principality ^^ j^^ same manner as heretofore ; be it enacted. 
That the clerk of assize, within ten days after 
the conclusion of the assizes in the county of 
Chester and in each county in Wales, shall 
make out a roll containing the names and places 
of residence of all persons liable to the payment 
of any fines, issues, amercements, recognizances, 
compositions, or other sums imposed or for- 
feited during the preceding assizes, with the 
sums set opposite to each name, and shall forth- 
with transmit the same to the sheriff, with an 
order upon the sheriff, signed in the name of 
one of the judges of assize, directing the sheriff 
to cause such sums to be levied and recovered 
from the parties liable to pay the same, which 



1 Will IV. c. 70. 21 

order shall be of the same force and efficacy, 
and be returnable to the same person or persons, 
as any writ or process heretofore issued to the 
sheriff for the like purpose ; and the sheriff, 
upon the receipt thereof, shall proceed to levy 
the sums in the said roll mentioned, and shall 
be accountable for the same, and all arrears 
thereof, in the same manner, at the same time, 
and to the same officer, and shall pass his ac- 
counts before the same officer or officers, as he 
hath been heretofore accustomed. 

XXXIV. And be it further enacted, That Attomies 
the several persons holdii^ aiid exercising within coSnw'of 
the several counties of Chester and Wales the Chester and 
office of his majesty's attorney-general shall, Wales to 
imtil his majesty's pleasure shall be otherwise ^n^Ji^® 
declared, ccmtinue (within their several places majesty 
and counties where they are now entitled to shall other- 
exercise sucn office) to have, in person only, and ^^j^^' 
not by deputy, the same rank, name of office, 

and the same privileges, fees, and emoluments, 
which by any law or custom they have hitherto 
enjoyed and held within their respective coim- 
ties, save and except such fees as would neces- 
sarily cease with the abolition of the courts and 
jurisdictions abolished by this act. 

XXXV. And whereas the general quarter When cjuai' 
sessions of the peace are now directed to be ^' sessions 
held in each year in the first week after the ^i^ 
eleventh day of October, in the first week after 

the Epiphany, in the first week after the Clause 
of Easter, and in the first week after the Trans- 
lation of St. Thomas the Martyr : And whereas 
it will be expedient that the times of holding 
the general quarter sessions of the peace should 
be altered in part ; be it therefore enacted. That 
in the year of our Lord one thousand eight 
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hundred and thirty-pne, and afterwards, the 
justices of the peace in every county, riding, or 
division for which quarter sessions of the peace 
by law ought to be held, shall hold their gene- 
ral quarter sessions of the peace in the first 
week after the eleventh day of October, in the 
first week after the twenty-eighth day of De- 
cember, in the first week after the thirty-first 
day of March, and in the first week after the 
twenty-fourth day of June ; and that all acts, 
matters, and things done, performed, and trans- 
acted at the times appointed by this act for the 
holding of the general quarter sessions of the 
peace shall be as valid and binding to all intents 
and purposes as if the same had been done, per- 
formed, and transacted at general quarter ses- 
sions of the peace holden at the times by law 
limited for the holding thereof before the passing 
of this act. 
Landlords XXXVI. And whereas landlords, to whom a 
to recover right of entry into or upon any lands or heredi- 
of landr^ taments may accrue during or immediately after 
&c. after Hilary and Trinity Terms respectively, are at pre- 
notice of gent unable to prosecute ejectments against their 
ejectment. ^^^^^ ^^ as to try the same at the assizes 
immediately ensuing, whereby much delay is 
occasioned in the recovery of the possession of 
lands and tenements wrongfully withheld by 
tenants against their landlords ; be it therefore 
enacted. That in all actions of ejectment here- 
after to be brought in any of his majesty's 
courts at Westminster by any landlord against 
his tenant, or against any person clauning 
through or under such tenant, for the recovery 
of any lands or hereditaments where the tenancy 
shall expire, or the right of entry into or upon 
such lands or hereditaments shall accrue to such 
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landlord, in or after Hilary or Trinity Terms 
respectively, it shall be lawful for the lessor of 
the plaintiff in any such action, at any time 
withm ten days after such tenancy shall expire 
or right of entry accrue as aforesaid, to serve 
a declaration in ejectment entitled of the day 
next after the day of the demise in such declara- 
tion, whether the same shall be in term or in 
vacation, with a notice thereunto subscribed, re- 
quiring the tenant or tenants in possession to 
appear and plead thereto within ten days in the 
court in which such action may be brought ; 
and proceedings shall be had on such declara- 
tion, and rules to plead entered and given, in 
such and the ssCme manner, as nearly as may 
be, as if such declaration had been duly served 
before the preceding term: Provided always, 
that no judgment shall be signed against me 
casual ejector until default of appearance and 
plea within such ten days, and that at least six 
clear days notice of trial shall be given to the 
defendant before the commission day of the 
assizes at which such ejectment is intended to 
be tried ; provided also, that any defendant in 
such action may, at any time before the trial 
thereof, apply to a judge of either of his ma- 
jesty's superior courts at Westminster, by sum- 
mons in tne usual manner, for time to plead, or 
for staying or setting aside the proceedings, or 
for postponing the trial until the next assizes ; 
and that it shall be lawful for the judge in his 
discretion to. make such order in the said cause 
as to him shall seem expedient. 

XXXVII. And be it further enacted. That in Declaration 
making up the record of the proceedings on any to be en- 
such declaration in ejectment it shall be lawful ^^^^ ^^ 
to entitle such declaration specially of the day ^^ ^' 
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next after the day of the demise therein, whe- 
ther such day shall be in term or in vacation, 
and no judgment thereupon shall be avoided or 
reversed by reason only of such special title. 
Writofpos- XXXVIIL And be it further enacted, That 
i^^n"^*^ in all cases of trials of ejectments at nisi prius, 
certificate of when a verdict shall be given for the plamtiff, 
judge, &c. or the plaintiff shall be nonsuited for want of 
the defendant's appearance to confess lease, 
entry, or ouster, it shall be lawful for the judge 
before whom the cause shall be tried to certify 
his opinion on the back of the record that a 
writ of possession ought to issue immediately, 
and upon such certificate a writ of possession 
may be issued forthwith ; and the costs may be 
taxed, and judgment signed and executed after- 
wards at the usual time, as if no such writ had 
issued : provided always, that such writ, instead 
of reciting a recovery by judgment in the form 
now in use, shall recite shortly that the cause 
came on for trial at nisi prius at such a time 
and place and before such a judge, (naming the 
time, place, and judge,) and that thereupon the 
said judge certified his opinion that a writ of 
possession ought to issue immediately. 
Commence- XXXIX. And be it enacted. That this act 
mentof act. shall, as to all matters not otherwise provided 
for, commence and take e£fect upon and from 
the twelfth day in October in this present year» 
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An Act to amend an Act of the last Session, for 
the better Administration of JusticCj so far 
as relates to the Essoign and General Return 
Days of each Term, and to substitute other 
Provisions in lieu thereof; and to declajre 
the Law with regard to the Duration of the 
Terms in certain Cases. 

[23d December, 1830.] 

Wherbas by an act passed in the last session 
of parliament, intituled An Act for the wor^iw. 4,cr. 
effectual Administration of Justice in England ^^' 
andWaies, it was amongst other things enacted^ 
that the essoign and general return days of each 
term should, until further provision be made 
by parUament, be as follows : that is to say, 
the first essoign or general return day for every 
term shall be the fourth day before the day of 
the commencement of the term, both days being 
included in the computation, the second essoign 
day shall be the fifth day of the term, the third 
shall be the fifteenth day of the term, and the 
fourth and last shall be the nineteenth day of 
the term, the first day of the term being already 
included in the computation, with the same re- 
lation to the commencement of each term as 
they now bear, and shall be distinguished by 
the day of the term on which they fall, the 
Monday being in all cases substituted for the 
Sunday when it shall happen that the day 
would fall on Sunday, except always that in 

c 
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Easter term there shall be four returns instead 

of five, the last being omitted : And whereas it 

is expedient to repeal so much of the said act 

as is herein recited, and to make other provi- 

Bepeal of sions in lieu thereof: Be it therefore enacted by 

^ ^^ °^ *^® King's most excellent Majesty, by and with 

aTrelateTto *^ advice and consent of the Lords Spiritual and 

theappoint- Temporal, and Commons, in this present Parlia- 

ment^Es- ment assembled, and by the authority of the 

loign ays. ggj^^^^ ^^^ g^ much of me said act as is hei^- 

before recited shall be and the same is he^by 
repealed. 
WTien writs 1 1. And be it further enacted. That all writs 
retamable ^^^ usually returnable before any of His Ma- 
jesty's Courts of King's Bench, Common Pleas, 
or Exchequer resp^tively, on genearal nekim 
days, that shall be made Teturnable afier tke 
first day of January in the year of our Lofd one 
thousand eight hundred and thir<y-one, may be 
made return^ible on tiie third day exclusive be- 
fore the commencement of eadi i^rm, or on aoy 
day, not being Sunday, between that day and 
the thud day exclusive before the last <tey of 
the term ; aiKl the day fi»r appearance shall^ tm 
heretofore, be the third dmy after 6uch retiHB^ 
exclusive of tiie day of the return, or m caae 
such tfaiid day diall fall on a Sunday, then <» 
the fourth day after sudi netum, exclusive of 
such day of return. 
For remov- III. And whereas it is expedient to Temote 
i^^o dl^a. ^ <lo^^s diat may exist as to the duration 4f 
tion of ^^ terms in any ^eafle that vam occur ; ht it 
terms. therefore dedajred and aaacted, lliat in 4ase 'tihe 
day of tilie month mi i/i^ch any term aooocdisg 
to the act aforesaid is to end slutU fidlto beonm 
Simday, then the Monday next after sudi dajr 
shall be deeaafid and takm to be the hat day <» 
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the term ; and that in case any of the days be- 
twe^i the Thnrsday before and the Wednesday 
next alter Easter shall fall within Easter term^ 
then such days shall be deemed and taken to 
he a part of such t^m^ although there shall be 
no sittings in banc on any of such intervening 
days. 

IV. And whereas it is expedient to provide For conti- 
for the continuance and determination of all ^^f^^^. ^^ 

i_ lA* 'j'x X j*/» i* aetennma- 

endi real acuons^ mdictments^ and mformations tion of 
for criminal offences, and informations in the actions, in- 
nature of quo warranto, as may have been de- i*^*™®J**^if 
pending in any of the courts abolished by the may have 
fiaid act ; be it therefore enacted, That all been de- 
sidictments and informations for criminal of- F^^^^Jg^^ 
fences, and proceedings had thereon, depending Courts 
in any of the said courts, shall, at the next abolished 
general assize and oyer and terminer to be ^?jj® '®" 
oolden in and for the county in the court *^* ^ ' 
whereof the same may be depending, be, by 
the kite prodionotary of the same court, or other 
officer or person having the custody thereof, 
<Ieliv«red to the clerk of assize of the same 
'OOHBty, and shall be proceeded with and heard 
and Mtennined in the same manner as if the 
tsame had been commenced at an assize or oyer 
a»d terminer holden in the same county by or 
before any judges of assize or oyer and terminer 
in and lor such county; and that all writs of ^s also of 
rieiit aiid oth^ real actions depending in any ^^^^ ^^ 
•of tke said courts, and all pleas and proceedings 
dieffeoQ, sImiU, at the request either of the de- 
nandant or tenant, be foithwith transmitted by 
sock prothonotary, or other officer or pers<m 
fanwg the custody thereof, into the office of 
the piothonotaries of His Majesty's Court of 
CoBuoKm Pleas, and shall be proceeded with 

c2 
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and heard and determined in the said Court of 
Common Pleas in the same manner as if the 
same actions had been commenced in that court; 
and that all informations in the nature of quo 
warranto^ and pleas and proceedings thereon, 
depending in any of the said abolished courts, 
shall, at the request either of the relator or de- 
fendant, be transmitted by such prothonotary, 
or other officer or person having the custody 
thereof, into the Crown Office of His Majesty's 
Court of King's Bench, and be proceeded with 
and heard and determined in the said Court of 
King's Bench as if the same had been com- 
menced in that court ; and every such delivery 
and transmission shall be made, certified, and 
signed, without fee or reward, by the officer or 
person dehvering or transmitting the same. 
Recoveries V. And whereas it was not intended by the 
o^ ^ands said act to abridge the jurisdiction of the courts 
ferwl inThe ^^ ^^® mayor and citizens of Chester within the 
Courts of county of the same city, but doubts may be 
**ie Mayor entertained whether fines and recoveries may be 
as hereto -'* ^^^^^^ ^^^ Suffered in the same courts since the 
fore ; commencement of the said act, and it is expe- 

dient to remove such doubts, and to provide 
more distinctly for the levying of such fines ; 
be it therefore enacted by the authority afore- 
said, That recoveries of lands, tenements, and 
hereditaments within the county of the same 
city may be levied and suffered as heretofore 
hath been accustomed in the said courts, or 
such of them as had authority and jurisdiction 
in that behalf, in like manner and to the same 
purpose and effect as if the said act had not 
and fines passed ; and that fines of such lands^ tenements, 
levied on and hereditaments may be levied on writs of 

wnts issued x j xi. "^x j i 

from the covenant and other wnts necessary and usual 
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in that behalf to be issued out of the High C!ourt ^^ ^^ 
of Chancery, instead of the Court of Exchequer "*^^* 
of the county palatine of Chester, and shall be 
of the same force and effect as fines levied before 
the justices of the Court of Common Pleas. 

VI. Provided always, and be it further S**^^^'*^ 
enacted, That all such fines shall be subject to vereedupon 
be reversed, and may be reversed upon writs of writ of 
error to be sued and proceeded before the jus-®"**'* 
tices of the Court of Common Pleas, if any error 
shall be found therein. 



30? Siiafutet. 



1 Will. IV. Cap. 7. 

An Act for the more speedy Judgment and 
Execution in Actions brought in Sis Ma- 
jesttfs Courts of Law at Westminstery and in 
the Court of thmmon Pleas of the County 
Palatine of Lancaster ; and for amending 
the La,w as to Judgment on a Cognovit 
Actionem in Cases of Bankruptcy. 

[11th March, 1831,] 

WHEREAsthe judgment and execution in actions 
brought in His Majesty's Courts of Law at 
Westminster are often delayed by reason of the 
interval between the terms : Now, for the pre^ 
vention of such delay, be it enacted by the 
King's most excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parlia- 
ment assembled, and by the authority of the 
Writs may same, That any writ of inquiry of damages to be 
be made iggug^ 'm or bv either oi the- said courts, bv 

returnable "^"^ ^'^ "^J !'"*' ^'^ "l^ °":" wi^iuo, uy 

on any day whatever torm or process the action may have 
to be named been commenced, may be made returnable and 
therem. y^^ returned on any day certain, in term or va- 
cation, to be named in such writ, and such writ 
shall be as vaUd and effectual as if the same 
had been returnable according to the course of 
Proceed- the common law ; and thereupon at the return 
S^ at* the thereof a rule for judgment may be given, cost& 
return taxed, final judgment signed, and execution, 
thereof, issued forthwith, unless the sheriff or other oflBi- 
cer before whom the same may be executed 
shall certify under his hand upon such writ that 
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judCTiait ought not to be signed until the de^ 
fen£uit ghall naye had an opportunity to apphr 
io the comt to set aside the executioD of such 
wiity or one of the judges of the said courts 
shall think fit to order the judgment to be 
stayed until a day to be named in such order : 
ProTided always^ that in case the signing of 
judgment on such writ shall be postponed by 
leascm of such certificate or order, or by the 
choice of the plaintiff, or otherwise, and judg- 
ment shall be afterwards signed thereon, such 
judgment shall be entered of record as of the 
day of the return of such writ, unless the court 
shall otherwise direct. 

II. And be it further enacted. That in all The judge 
actions brougrht in either of the said courts, by beforewhom 
whatever form of nrocess the same may b'e ^K""^ 
comm^Eiced, it shall be lawful for the judge may certify 
before whom any issue joined in such action ^^r®^® 
shall be to be tr£ed, in case the plaintiff or de- ^ttings ot 
mandant therein shall become nonsuit, or a assizes that 
verdict shall be given for the plaintiff or de- execution 
mandant, defendant or tenant, to certify under ^^Vorth- 
his hand, on the back of the record, at any time with ; 
before the end of the sittings or assizes, tiiat in 
his opinion execution ought to issue in such 
action forthwith, or at some day to be named 
in such certificate, and subject, or not, to any 
condition or qualification, smd in case of a ver- 
dict for the plaintiff, then either for the whole '^^^^^ 
or for any part of the sum found by such ver- ment\iay" 
diet; in all which cases a rule for judgment be signed, 
may be given, costs taxed, and judgment signed ^^ ^^" 
forthwith, and execution may be issued forth- acconfingto 
with, c»r afterwards, according to. the terms ofthetemsof 
sodi certificate, on any day in vacation or term; ^*^^'**^'' 
and Ae postea, with sucn certificate as a part 
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thereof^ shall and may be entered of record as 
of the day on which the judgment shall be 
signed^ although the writ of distringas juratores 
or habeas corpora juratorum may not be return- 
able until after such day : Provided always, 
that it shall be lawful for the party entitled to 
such judgment to postpone the signing thereof. 
Entering HI, And be it further enacted, That every 

?^^JJ^^J^" judgment to be signed by virtue of this act may 
ment, ^' be entered and recorded as the judgment of the 
court wherein the action shall be depending, 
although the court may not be sitting on the 
Teste. day of the signing thereof; and every execution 
issued by virtue of this act shall and may bear 
teste on the day of issuing thereof; and such 
judgment and execution shall be as valid and 
effectual as if the same had been signed and 
recorded and issued according to the course of 
the common law. 
Jndgment IV, Provided always. That notwithstanding 
Mited^ T- ^^y judgment signed or recorded, or execution 
cation stay- issued, by virtue of this act, it shall be lawful 
ed, and new for the court in which the action shall have 
^1 grant- t^g^ brought to order such judgment to be 
vacated, and execution to be stayed or set aside, 
and to enter an arrest of judgment, or grant a 
new trial or new writ of inquiry, as justice may 
appear to require; and thereupon the party 
afiected by such writ of execution shall be re- 
stored to all that he may have lost thereby in 
such manner as upon the reversal of a judgment 
by writ of error, or otherwise as the court may 
think fit to direct. 
Not toaffect V, Provided alwavs, and be it further enacted, 
P'Jj!«o'» >» That nothing in this, act contained shall be 
c. 70 re* deemed to frustrate or make void any provision 
Jating to relating to the issuing of any writ of habere 
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iacias possessionem, contained in the act passed write of 
in the first year of the reign of his present Ma- !»«««■»<». 
jesty, intituled An Act for the more effectual 
Administration of Justice in England and 
Wales. 

VI. Provided always, and be it further Limitation 
enacted, That no officer of either of the said ** *° ^*^» 

costs 

courts shall, for the purpose of taxing costs on 
any judgment to be signed by virtue of this act, 
be compelled to attend at any time between the 
last day of August and the twenty-first day of 
October in any year. 

VII, And whereas by an act passed in theNojudg- 
sixth year of the reign of his late Majesty King ™en^ signed 
George the Fourth, intituled An Act to -4m^rfissuedona 



the Laws relating to Bankrupts, it is provided, cognovit 
that no creditor, though for a valuable consi- ^}%^}^ */^" 
deration, who shall sue out execution upon any gied shall 
judgment obtained by default, confession, or be deemed 
nil dicit, shall avail hnnself of such execution '*'****}° ***® . 
to the prejudice of other fair creditors, but shall 6G?4!c"l6. 
be paid rateable with such creditors: And 
whereas, by reason of such provision, plaintiffs 
have been and may be deterred from accepting 
a cognovit actionem, with stay of execution, 
whereby the expense of further proceedings in 
such action might have been and may be saved 
or diminished ; for remedy thereof be it enacted, 
That no judgment signed or execution issued 
after the passing of this act on a cognovit 
actionem signed after declaration filed or deli- 
vered, or judgment by default, confession, or 
nihil dicit, according to the practice of the 
court, in any action commenced adversely, and 
not by collusion for the purpose of fraudulent 
preference, shall be deemea or taken to be 
within the said provision of the said recited act. 

c 6 
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In lieitol Ylil. And wbereas by am act passed in the 
?^ "^^T* - twenty-second year of the reign of his late 
ter^d m'" Majesty King Geoige the Second, made and 
chaelmas passed, among other purposes, for die more 
terms, all frequent return of writs in the counties pala«^ 
quiiy of ' ^^ ^f Chester and Lancaster, writs of capias 
damages, ad respondendum may be made returnable in 
^tam bi *^® Court of Commcm Pleas of the said county 
on the palatine of Lancaster on the first Wednesday 
first Wed- in every month. And whereas by another adt 
nesdayin parsed at a session of parliament holden in 
rS..in the thirty-ninth and fortieth years of the reign 
additioii to of his late Majesty King George the Third, in- 
ihe fost and tituled An Act for the better Regulatmq tkt 
M:"' Practice and fl preve^Ui^^l^luy.^ th. 
sizes. Proceedings oj the Court of Common Pleas at 

Lancaster y wnts of inquiry of damages, and 
certain other writs in the said act in that behalf 
maitioned, issued by and out of the same court,, 
may be made returnable on any of the retnni 
days in Easter and Michaelmas terms respec-^ 
tively, according to the course of his Majesty's 
Court of Conmion Pleas at Westminster, in 
addition to the first and last days of each assizes 
held for the said county; and it is expedient to 
quicken the proceedings in the said court of tile 
said county; be it therefore enacted, That in 
lieu of the return days in Easter and Michael- 
mas terms> all writs of inquiry of damages, and 
other writs in the said last-mentioned act iii 
that behalf mentioned, shall and may be made 
returnable in the said court of the said county 
on the first Wednesday in every month, in act 
dition to the first and last days of each assizes 
held for the said county; and such proceedings 
shall and may be had on the return thereof as 
upcm. such wiits! returnable according t» the 



lWiiLrIV.c.7. M 

law in force at and before the passing of this 
act. 

IX. And whereas persons suing in the infe^ when writs 
rior courts of the said county palatine of Lan- fo^ remov- 
caster are often vexatiously delayed in the£°|jjj^^_ 
recovery of their just demands by the removal nor courts 
of th^ suits into the said Court of Common ^^^^'e-J 
Pleas, by reason that the writs whereby the*^^*^^®* 
same are removed can be made returnable only 
at the assizes holden for the said county; for 
remedy thereof be it enacted^^ That all writs of 
fGoe loquelam, recordari facias loquelam, ac- 
cedas ad curiam, and all other writs now law- 
fully issued out of the Chancery of the said 
county palatine of Lancaster for me removal of 
eaoses from the inferior courts of the said 
county into the said Court of Common Pleas, 
which diall be issued after the expiration of 
fourteen clear days next after the passing of 
this act, shall be made returnable on the first 
Wednesday in the month next after the issuing 
iheieof, unless in the meantime the assizes shaS 
be holden for the said county^ and if the assizes 
shall be so holden in the meantime, then on 
the first or last day of such assizes, as the case 
may be, next after the issuing thereof; and that 
all- such writs made returnable at any other time 
than according to the provision hereinbefore 
contained shall be utterly null and void to all 
iatenteaiid puiposes. 
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1 Will. IV. Cap. 21. 

-aln Act to improve the Proceedings in Prohi- 
bition and on Writs of Mandamus, 

[30th March, 1831.] 

Whereas the filing a suggestion of record on 
application for a writ of prohibition is produc- 
tive of unnecessary expense, and the allegation 
of contempt in a declaration in prohibition filed 
before writ issued is an unnecessary form ; and 
it is expedient to make some better provision 
for payment of costs in cases of prohibition; be 
it enacted by the King's most excellent Ma- 
jesty, by and with the advice and consent of 
the Lords Spiritual and Temporal, and Com- 
mons, in this present Parliament assembled. 
Applies- and by the authority of the same, That it shall 
S^^oTpro-^ot ^/««^«ary to file a suggestion on any 
hibition application for a writ of prohibition, but such 
maybe application may be made on affidavits, only ; 

^av^r ^ "^ ^*^^ ^^ P^^X ^'PP^y^'^S ^^'^^ be directed 
only, to declare in prohibition before writ issued, such 

declaration shall be expressed to be on behalf 
Contents of of such party only, and not, as heretofore, on 
frJ^l^ the behalf of the party and of his Majesty, and 
party is di- shall contain and set forth in a concise manner 
rectedtode-so much only of the proceeding in the court 

prohibhion ^^^^^ ^^ ^^Y ^^ necessary to show the ground 

' of the appUcation, without alleging the delivery 

of a wnt or any contempt, and ^all conclude 

D f d t ^^ P^^yi^^g that a writ of prohibition may issue; 

ma/demiir ^ which declaration the party defendant may 
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demur, or plead such matters, by wayof tra-todeclara- 
verse or otnerwise, as may be proper to show **®'** 
that the writ ought not to issue, and conclude 
by praying that such writ may not issue ; and Judgment. 
judgment shall be given, that the writ of pro- 
nibition do or do not issue, as justice may 
require; and the party in whose favour judg- Costs, 
ment shall be given, whether on nonsuit, ver- 
dict, demurrer, or otherwise, shall be entitled 
to the costs attending the application and sub- 
sequent proceedings, and have judgment to 
recover the same; and in case a verdict shall Damages. 
be given for the party plaintiff in such declara- 
tion, it shall be lawful for the jury to assess 
damages^ for which judgment shall also be 
given, but such assessment shall not be neces- 
sary to entitle the plaintiff to costs. 

II. And be it further enacted. That so much So much of 
-of an act passed in the second and third years 2&3Ed.6, 
•of the reign of King Edward the Sixth, intituled relat^ to 
An Act for Payment of Tithes, as relates to prohibition 
prohibition, shall be and the same is hereby re- '^pealed. 
pealed. 

III. And whereas the provisions contained in The enact- 
a certain act of parliament passed in the ninth ^®°^ ^^^^ 
year of the reign of Queen Anne, intituled An relating to * 
Act for rendering the Proceedings upon Writs returns to 
of Mandamus and Informations in the Nature ^"ts of 
of a Quo Warranto more speedy and effectual, therein"^'^* 
-and for the more easy trying and determining the mentioned. 
Mights of Offices and Franchises in Corpora-- ^^ ^. 
tions and Boroughs, relating to the wnts of fh^^n|°^* 
mandamus therein mentioned, have been found extended 
useful and convenient, and the same ought to *°.*^* 

oe extended to the proceedme on other such^froanda- 
writs; be it therefore enacted, That the several mus. 
^^enactments contained in the said statute relat- 
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ing to the return to writs of mandamnsy simI 
tfa^ proceedings on sueh Betum8> a&d to the 
recovery of damages and eosts, shalt be and the* 
same are hereby extended and made s^plieable 
to all other writs of mandamus^ and tbe pi«K 
ceedings thereon^ except so far oidy as the mam 
may be varied or altered by this act* 
For protec- iV . And whereas writs of mandamus, oih» 

tein officers ^^^^ ^^^^ ^^ relate to the offices and fianchises^ 
to whom mentioned in or provided for by the said act 
writs of made in the ninth year of the reign of Que^i- 
"^^iT!r Anne, are sometimes issued to officers and other 

sure ciirectea* i* i i • /v* 

persons, commandmg them to admit to offices^ 
or do or perform other matters, in respect 
whereof the persons to whom such writs ard 
directed claim no right or interest,, or whose 
functions are merely ministerial in relation te 
such offices or matters ; and it may be proper 
that such officers and persons should in certain* 
cases be protected agamst the payment of da^ 
mages or costs to which they may otherwise 
become liable ; be it therefore enacted, That it 
shall be lawful for the court to which applica*- 
tion may be made for any writ oi mandamus, 
(other than such as relate to the scud offices 
and franchises menticHied in or provided for by 
the said act made in the reign of Queen Anne,) 
if such court shall see fit so to da, to make 
rules and orders, calling not only upto the per^ 
son to whom such writ may be required i» 
issue, but also all and every other person having 
or claiming any right or interest in (»r to the 
matter of such wnt, to show cause against tbe 
issuing of such writ and payment of costs ei 
the application, -and upon me. appearance .of 
sucb other perscfti in compliance with^ siidi rules, 
or. isiide&iut oiappeamn^e after. 0^:^106 tfas^^ 
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• 

to exefrcise all dnch powers ccad attthcmties, and 
nuike all SHch rules and orders, applicable to 
the case, as are or m&r be giren or mentioned 
by or in any act passed or to be passed during 
tiM present session of parliament for giving 
relief s^ainst adverse claims made upon persons 
Iiaving no interest m the subject of such claims : 
Provided always, that the return to be made to 
any such writ, and issues joined in fact or in 
law upon any traverse thereof, or upon any 
demurrer, shall be made and joined by and in 
the name of the person to whom such writ shall 
be directed; but i^vertheless the same shall 
and may, if the court shall think fit so to direct, 
be expressed to be made and joined on the 
behali of such other person as may be men- 
tioned in such rules ; and in that case such other 
person shall be permitted to frame the return, 
and to conduct tne subsequent proceedings, at 
his own expense ; and in such case, if any judg- 
ment shall be given for or against the party 
suing such writ, such judgment shall be given 
against or for the person or persons on whose 
behalf the return shall be expressed to be made, 
and who shall have the like remedy for the 
recovery of costs and enforcing the judgment 
as the person to whom the writ shall have been 
directed might and would otherwise have had, 

V. And be it further enacted. That in case Proceedings 
the return to any such writ shall, in pursuance not to abate 
of the authority given by this act, be expressed ^^ ^^oval 
to be made on behalf of any other person as ° ° 
aforesaid, the further proceedings on such writ 
shall not abate or be discontinued by the death 
or resignation of, or removal from office of, the 
person having made such return, but the same 
shall and may be continued and carried on in 
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the name of such person ; and if a peremptory 
writ shall be awaraed, the same shall and may 
be directed to any successor in office or right to 
such person. 
Costs to be VI. And for making some further provision 
cretionof' ^^^ *^® payment of costs on applications for 
the court, mandamus, be it further enacted. That in all 
cases of application for any writ of mandamus 
whatsoever, the costs of such application, whe- 
ther the writ shall be granted or refused, and 
also the costs of the writ, if the same shall be 
issued and obeyed, shall be in the discretion of 
the court, , and the court is hereby authorized to 
order and direct by whom and to whom the 
same shall be paid. 
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An Act to enable Courts of Law to order the 
Examination of Witnesses upon Interroga- 
tories and otherwise. [30th March, 1 83 1 .] 

Whereas great difficulties and delays are often 
experienced, and sometimes a failure of justice 
takes place, in actions depending in courts of 
law, by reason Of the want of a competent 
power and authority in the said courts to order 
and enforce the examination of witnesses, when 
the same may be required, before the trial of a 
cause : And whereas by an act passed in the 
thirteenth year of the reign of his late majesty. 
King Geoige the Third, intituled An Act for 13 Geo, 3, 
the establishing certain Regulations for the bet- c« ^3. 
ter Management of the Affairs of the East 
India Company^ as well in India as in Europe^ 
certain powers are given and provisions inade 
for the examination of witnesses in India in the 
cases therein mentioned ; and it is expedient to 
extend such powers and provisions: Be it there- 
fore enacted by the King's most excellent Ma- 
jesty, by and with the advice and consent of 
the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by 
the authority of the same. That all and every Powers of 
the powers, authorities, provisions, and matters ^^ recited 
contained in the said recited act, relating to the exaidi»tion 
examination of v^tnesses in India, shall be and of witnesses 
the same are hereby extended to all colonies, *'*^?^«»«'^" 
islands, plantations, and places under the do- J^e colonies, 
simion of his majesty in foreign parts, and to &c and to 
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all actions 
in the courts 
atWestmin- 
ster, when 
examination 
by commis- 
sion shall 
appear ne- 
cessary. 
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Costs of 
writs to be 
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Conxrts at 
Westmin- 
ster, LsuQ- 
easHer, and 
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may order 
the exami- 
nation of 



the iud&ces of the several courts therein, and to 
all ictiL depending in any of h^ majesty's 
courts of law at Westminster, m what place or 
country soever the cause of action may have 
arisen, and whether the same may have arisen 
within the jurisdiction of the court tp the judges 
whereof the writ or commission may be directed, 
or elsewhere, when it shall appear that the 
examination of witnesses under a writ or com- 
mission issued in pursuance of the authority 
hereby given will be necessary or conducive to 
the due administration of justice in the matter 
wherein such writ shall be applied for. 

II. And be it Airther enacted, when any writ 
or commission shall issue under the authority 
of the said recited act, or of the power herein- 
before given by this act, the judge or judges to 
whom the same shall be directed shall have the 
like power to compel and enforce the attendance 
and examination of witnesses as the court 
whereof they are judges does or may possess 
for that purpose in suits or causes depending m 
such court. 

III. And be it further enacted. That the costs 
of every writ or commission to be issued under 
the aumority of the said recited act, or of the 
power herein-before given by this act, in any 
action at law depending in either of tiie sakl 
courts at Westminster, and of the proceedings 
thereon, shall be in the discretion of the court 
issuing the same. 

lY. And be it farther enacted. That H shall 
be lawful to and for each of the said courts at 
Westminster, and also the Court of Common 
!Pleas of the county palatine of Lancaster, and 
the Court of Pleas of the county palatine oT 
Durham, and the several j udges thereof, in everyi 
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action depending in snch eonrt, upon the appH- witnesses 
cation of any of the parties to such suit, to order y^? ^®^' 
the examination on oath, upon interrogatories or by an^officer 
otherwise, before the master or prothonotary of of the court; 
the said court, or other person or persons to be o^may order 

J • I. J n •* •.•• • acommis- 

named m such <»tler, of any witnesses within sion for that 
the jurisdiction of the court where the action purpose out 
shall be depending, or to order a commission to ^^-^^• 
issue for the examination of witnesses on oath'' "' 

at any place or places out of such jurisdiction, 
by interrocatories or otherwise, and by the same 
or any sm)sequent order or orders to giye all 
such directions touching the time, place, and 
maimer of such examination, as well within the 
iurisdicticm of the court wherein the action shall 
be depending as without, and all other matters 
and circumstances connected with such exami- 
mtions, as may appear reasonable and just. 

y. And be it further enacted. That when any CompeUing 
rule or order shall be made for the examination attendance 
of witnesses within the jurisdiction of the court ©r wSuw!*'^ 
wfaeiein the action shall be depending, by tion of do- 
authority of this act, it shall be lawful for the c^mei^ts. 
oomrt, or any judge thereof, in and by the first 
nde or order to be made in the matter, or any 
subsequent rule or order, to command the at- 
tendance of any person to be named in such 
rule or order for me purpose of being examined, 
or the production of any writings or other docu- 
ments to be mentioned in such rule or order, 
and to direct the attendance of any such person 
to be at his own place of abode, or elsewhere, 
if necessary or conyenient so to do ; and the 
wilful disobedience of any such rule or order Disobe- 
Aal\ be deemed a contempt of court, and pro- dience to be 
oeedings may be thereupon had by attachment ^^^^ & 
(Ae judge's order being made a rule of court ^^"'^^ ^ 
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before or at the time of the appUcation for an 

attachment,) if, in addition to the service of the 

rule or order, an appointment of the time and 

place of attendance in obedience thereto, signed 

by the person or persons appointed to take the 

examination, or by one or more of such persons, 

shall be also served together with or after the 

Payment of service of such rule or order: Provided always, 

expenses, ^y^^^ every person whose attendance shall be so 

required shall be entitled to the like conduct 

money and payment for expenses and loss of 

Proviso as time as upon attendance at a trial : Provided 

to produc- also, that no person shall be compelled to pro- 

tion of do- J J ^ i_ 1 J *• -r* 

cuments. duce, under any such rule or order, any wnting 
or other document that he would not be com- 
pellable to produce at a trial of the cause. 
Prisoners VI. And be it further enacted, That it shall 
roo^^b*" ^^ lawful for any sheriff, gaoler, or other officer 
habeas ^ having the custody of any prisoner, to take 
corpus for such prisoner for examination under the authority 
examina- ^f ^jjjg ^^^^ ^^y virtue of a writ of habeas corpus 

to be issued tor that purpose, which writ shall 
and may be issued by any court or judge under 
such circumstances and in such manner as such 
court or judge may now by law issue the writ 
commonly called a writ of habeas corpus ad 
testificandum. 
Examina- VII. And be it further enacted, ThatHt shall 
tionsof wit- jjg lawful for all and every person authorized to 

nesses to be , , ^v • .• r -F i. •» 

taken upon *ake the exammation ot witnesses, by any rule, 
oath. order, writ, or commission ma^de or issued in 

pursuance of this act, and he and they are 
hereby authorized and required, to take all such 
exammations upon the oath of the witnesses, or 
affirmation in cases where affirmation is allowed 
by law instead of oath, to be administered by 
the person so authorized, or by any judge of 
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the court wherein the action shall be depending; Persons giv- 
and if upon such oath or affirmation any person ^^^g ^^ise 
making the same shall wilfully and corruptly be^ deemed 
give any false evidence, every person so offend- guilty of 
mg shall be deemed and taken to be guilty of P®'3"'7* 
perjury, and shall and may be indicted and 
prosecuted for such offence in the county wherein 
such evidence shall be given, or in the county 
of Middlesex if the evidence be given out of 
England. 

V III. And be it further enacted. That it shall Persons 
and may be lawful for the master, prothonotary, appointed 
or any other persons to be named in any such gMmina? 
rule or order as aforesaid for taking any exa- tions to re- 
mination in pursuance thereof, and he and they pp't to the 
are hereby required, to make, if need be, a spe ihe^^nduct 
cial report to the court touching such examina- or absence 
tion, and the conduct or absence of any witness of ^i*- . 
or other person thereon or relating thereto ; and necessary. 
the court is hereby authorized to institute such 
proceedings and make such order and orders 
upon such report as justice may require, and as 
may be instituted and made in any case of con- 
tempt of the court. 

IX. And be it further enacted. That the costs Costs of the 
of everv rule or order to be made for the exa-®'^®'/®' 
mmation of witnesses under any commission or tion may be 
othen?!^^ by virtue of this act, and of the pro- made cost* 
ceedings thereupon, shall (except in the case ^° *^® 

, herein-before provided for) be costs in the cause, 
unless otherwise directed either by the judge 
making such rule or order, or by the judge be- 
fore whom the cause may be tried, or by the 
court. 

X. And be it further enacted, That no exa- Restrict 
mination or deposition to be taken by virtue of *ion ^ *<> 
this act shall be read in evidence at any trial |^® ^/^' 
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fi^amin^ yMm&ut the eoDseoi of the party agamst whcnn 
TO^ooB^ tibe same may be offered^ uolese it shall appear 
^^ut to the satisfiekctioQ of the judge that the exami- 
consent of nant GT depooeat k beyond the jurisdictioii of 
the parly. ^^ court, OT dead, or uaaUe from penotianeiit 
sickness or other permanent infirmity to attend 
the trial ; in all or any of which cases the exa- 
minations and depositions certified imder the 
hand of the commissioners, master, prothonotaiy, 
or other person taking the same, shall and may, 
without proof of the signature to such certificate, 
be received and read in evidence, saving all just 
exceptions. 
Proviso as XI. Provided always, and be it Airther 
to judges of enacted. That no order shall be made in pursu- 
™' ance of this act by a single jud^e of ihe Court 
of Pleas of the said county palatine of Durham, 
who shall not also be a judge of one of the said 
courts at Westminster. 
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1 & 2 Will. IV, Cap. 58. 

An Act to enable Courts of Law to give Relief 
against adverse Claims made upon Persons 
naving no Interest in the Subject of svxA, 
Claims. [20th October, 183 1.] 

Whebeab it often happens that a pereon sued 
at law for the recovery of money or goods 
wherein he has no interest^ and which are also 
claimed of him by some third party, has no 
means of relieving himself fr(»n suc^i adverse 
claims but by a suit in equity against the 
plaintiff and such third party, usualw called a 
oil! of interpleader, which is attended with ex- 
pense and delay ; for remedy thereof be it 
enacted by th^ Kind's most excellent Majesty, 
by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the au- 
thority of the same, That upon application made Upon ap- 
by or on the behalf of any defendant sued in P^^?^^ 
any of his Majesty's courts of law at West-f^^^^J^ 
minster, or in the Court of Common Pleas of the of assump- 
county^ palatine of Lancaster, or the Court of si^^.^c* 
Pleas or the county palatine of Durham, in any tJ^^rifht ?n 
action of assumpsit, debt, detinue, or trover, such the subjecu 
appUcation being made after declaration, and be- matter is in 
fore |dea, by affidavit or otherwise, showing that pj^j^^ij^ 
6uch defeoaant does not claim any interest m the court'maT 
aabjeciHnatter of the suit, but that the right order snch 
thereto is claimed or suppooad to beloi^ to some S*SmS1? 
liiird party who has sued or is expected to sue for anlmSn- 
the same, and that such defenoant does not in ^«^ o"^ 
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lin^uish his any manner collude with such third part^ but is 
claim, and r^ady to bring into court or to pay or dispose of 
meantime ^^^ subject-matter of the action in such maimer 
stay pro- as the court (or any judge thereof) may order 
ceedings in ^j. direct, it shall be lawful for the court, or any 

such action. • j xt_ r ± i i j j ii* "^ 

judge thereof, to make rules and orders callmg 
upon such third party to appear and to state the 
nature and particulars of nis claim, and main- 
tain or relinquish his claim, and upon such rule 
or order to hear the allegations as well of such 
third party as of the plaintiff, and in the mean- 
time to stay the proceedings in such action, and 
finally to order such third party to make himself 
defendant in the same or some other action, or 
to proceed to trial on one or more feigned issue 
or issues, and also to direct which of the parties 
shall be plaintiff or defendant on such trial, or, 
with the consent of the plaintiff and such third 
party, their counsel or attomies, to dispose of 
the merits of their claims and determine the 
same in a summary manner, and to make such 
other rules and orders therein as to costs and all 
other matters as may appear to be just and rea- 
sonable. 
Judgment H. And be it further enacted, That the judg- 

*°^ t**be /^^^* ^^ ^^y ^^^^ action or issue as may be 

final. directed by the court or judge, and the decision 

of the court or judge in a summary jpianner, 

shall be final and conclusive against me parties, 

and all persons claiming by, from, or under 

them. 

If such III. And be it further enacted. That if such 

third party ^jjjjj party shall not appear upon such rule or 

shall not j \ •' • . • f* • -l u* 'i • i. • 

appear, &c. Order to maintain or relinquish nis claim, bemg: 
the court duly Served therewith, or shall neglect or refuse 
may bar his ^q comply with any rule or order to be made 
against the *^fter appearance, it shall be lavdul for the court 
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xxr judge to declare such third partVy and all originftl de- 
persons claiming by^ from^ or unaer nim, to be fendant. 
for erer barred from prosecuting his claim 
against the original defendant, his executors or 
.aoministrators ; saving nevertheless the right or 
•claim of such third party against the plaintiff; 
and thereupon to make such order between such 
defendant and the plaintiff, as to costs and other 
matters, as may appear just and reasonable. 

IV, Provided always, and be it further en- Proviso as 
acted. That no order shall be made in pursu- ^^'^f* 
ance of this act by a single judge of the Court ™ngle * 
of Pleas of the said county palatine of Durham judge. 
who shall not also be a judge of one of the said 
Courts at Westminster, and that every order to 

be made in pursuance of this act by a single 
judge not sitting in open court shall be liable to 
be rescinded or altered by the court in like 
manner as other orders made by a single judge. 

V. Provided also, and be it further enacted, If a jiidge 
That if upon application to a judge, in the first ^^^^^^ the 
instance or in any later stage of the proceedings, ™oJ^£t f^^. 
he shall think the matter more fit for the deci- the decision 
fiion of the court, it shall be lawful for him to ^^^^^ 
refer the matter to the court ; and thereupon the ^T^rcfc 
court shall and may hear and dispose of the it. 
same in the same manner as if the proceeding 

Jiad originally commenced by rule of court, in- 
stead of the order of a judge. 

VL And whereas dimcmties sometimes arise For relief 
in the execution of process against goods and of sheriffii 
-chattels, issued by or under the authority of the ^2kers*b 
said courts, by reason of claims made to such execution of 
goods and chattels by assignees of bankrupts process 
and other persons not being the parties against g^^^^ 
-irhom such process has issued, whereby sheriffs chattels. 
and other officers are exposed to the hazard and 
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expense of actioDB; and it is reasonable to afford 
relief and protection in such cases to such shei- 
riflfe and other officers ; be it there&re forther 
enacted^ That when any such daim shall i he 
made to any goods or chattels taken or intended 
to be taken m execution under any such .pn>> 
cess, or to the proceeds or yalue thereof it soali 
and may be lawful to and f(Nr. the court from 
which such process issued, upon applicatioa itf 
such sherifif or other officer made before or after 
the return of such process, and aBweU before as 
after any action brought against such; sheriff or 
other officer, to call before them^ by rule of 
court, as well the party issuing sudi process as 
the party making sucn claim, and thereupon to 
exercise, for the adjustment of such claimaanl 
the relief and protection of the sheriff or other 
officer, all or any of the powiers.and authoritieB 
herein-befoie contained, and make such rules 
and decisions as shall appear to be just, accord- 
ing to the circumstances of. the case; .and the 
costs of all such- proceedings shall be in die 
discretk>n of the court. 
Rules, or- VII. And be it further enacted. That all 
den, &c. rules, orders, matters, and decisions to be made 
p^usmce ^^ Aov^ in pursuanceof this act, except only 
of this act the affidayits to be filed^ may, together with the 
may be en- declaration in the cause (if .any y) be eotenedof 
cord* and^" ^^^^^^j with a note in Ae margm expressing the 
made evi- true date of such entry ^ to the end tlmt the saine 
dence. may be evidence in future times, if required, and 
to secure and enforce *the payment (H^xsosts-diH 
rected by any such< rule or :order ; and every 
such rule or order so^ entered^ shall have.«tfae 
force and- effect of a judgment, except onLyiasta 
becoming a^harge^on- any ;lands^« tenements^' or 
Costs. hereditaments)^ : and* in 'Case any costs diall not 
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be paid within fifteen days after notice of the 
taxaticMi and amount thereof given to the party 
ordered to pay the same, his s^ent or attorney, 
exeoutkm may ijMne for the same by fieri facias 
or capias ad satisfaciendum, adapted to the 
case, together with the costs of such entry, and 
o£ the execution if by fieii facias ; and such writ Writs. 
and writs may bear teste on the day of issuing 
the same, whether in term or vacation ; and the Sheriffs 
sheriff or other ofiicer ^executing any such writ ^ees. 
shall be entitled to the same fees, and no more, 
as upon any similar writ grounded upon a judg- 
ment of the court. 

VIII. And whereas by a certain act made and Upon any 
passed in the last session of parliament, inti- application » 
tuled An Act to improve the Proceedings in ]i^\v.'4. 
Prohibition and on Writs of Mandamus y it was c. 21, and 
among other things enacted, that it should be ^^^ ^^t, the 
lawful for the court to which application may ^°^!i^° ^J" 
be made tor any sucji writ or mandamus as is powers and 
therein in that behalf mentioned to make rules ^^^^ such 
and orders, calling, not only upon the person to L^ven^y^^ 
whom such writ may be required to issue, but mentioned 
also all and every other person having or claim- i° this act. 
ing any right or interest in or to the matter of 
such writ, to show cause against the issuing of 
such writ and payment of the costs of the appli- 
cation, and upon the appearance of such other 
person in compliance with such rules, or, in de- 
fault of appearance after service thereof, to exer- 
cise all such powers and authorities, and make 
all such rules and orders applicable to the case, 
as were or might be given or mentioned by or in 
any act passed or to be passed during that pre- 
sent session of parliament for giving relief against 
adverse claims made upon persons having no in- 
terest in the subiect of such claims : and whereas 

i>2 
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no such act was passed during the then present 
session of parliament ; be it therefore enacted. 
That upon any such application as is in the said 
act and herein-before mentioned, it shall be law- 
ful for the court to exercise all such powers and 
authorities, and make all such rules and orders 
applicable to the case, as are given or mentioned 
by or in this present act. 
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8 Will. IV. Cap. 39. 

An Act for Uniformity of Process in Personal 
Actions in his Majesty's Courts of Law at 
Westminster. [23d IVfey, 1832.] 

Whereas the process for the commencement 
of personal actions in his Majesty's superior 
courts of law at Westminster is, by reason of 
its great variety and multiplicity, very inconve- 
nient in practice; for remedy thereof be it 
enacted by the King's most excellent Majesty, 
by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by 
the authority of the same. That the process in Serviceable 
all such actions commenced in either of the said process for 
courts, in cases where it is not intended to hold mencement 
the defendant to special bail, or to proceed of personal 
against a member of parliament according to action, 
the provisions contained in the statute passed in 
the sixth year of the reign of his late Majesty 
King (Jeorge the Fourth, intituled An Act to 
amend the Laws relating to JBankrupts, shall, 
whether the action be brought by or against 
any person entitled to the privilege of peerage 
or or parliament, or of the court wherein such 
action shall be brought, or of any other court, 
or to any other privilege, or by or against any 
other person, be according to the form con- 
tained in the schedule to this act annexed, 
marked No. 1, and which process may issue 
from ^iher of the said courts, and shall be 
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called a Writ of Summons; and in every such 
writ, and copy thereof, the place and county of 
the residence or supposed residence of the party 
defendant, or wherein the defendant shall be or 
shall be supposed to be, shall be mentioned; 
and such wnt shall be issued by the officer of 
the said courts respectively, by whom process 
serviceable in the county therein mexitioned 
hath been heretofore issued from such court; 
and every such writ may be served in the 
manner heretofore used in the county therein 
mentioned, or within two hundred yards of the 
border thereof, and not elsewhere, and the 
person serving the same shall and is hereby re- 
quired to indorse on the writ the day of the 
month and week of the service thereof. 
Mode of ap- H. And be it further enacted. That the mode 
pearance to of appearance to every stich writ, or under the 
^^CM^**^^ authority of* this act, shall be by delivering a 
memorandum in writing according to the form 
contained in the said schedule, and marked 
No. 2j such memorandum to be deliver^ to 
such officer or person as the court out of which 
the process issued shall direct, and to be dated 
on tne day of the delivery thereof. 
Appearance III. And be it further enacted. That in case 
?*^pS^h '^" ^* ^^^^ b^ made appear by affidavit, to the sa- 
writofdw- tisfection of the court out of which the process 
tringas in issued, or in vacation, of any judge of either of 
cascade- the Said courts, that any defendant has not 
cwmot^be ^^^ personally served with any such vmt of 
served with summons as herein-before mentioned, and has 
the writ of j^q^, according to the exigency thereof, appeared 
Bummons. ^ ^j^^ action, and cannot be compelled so to do 
without some more efficacious process, then and 
in any such case it shall be lawful for such 
court or judge to order a writ of distringas t^ 
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be issnedy directed to the sheiiff of die county 
wherein the dweUinc-house or j^ace of abode 
of such defendant shall be situate, -or to the 
Bheiiff of any other comity, or to any other 
officer to be named by such court or judge, in 
Older to compel the appearance of such defend- 
ant; which writ of distiingas shall be in the 
form, and with tike notice subscribed thereto, 
mentioned in the schedule to this act, marked 
No. 8 ; which writ of distringas and notice, or 
% copy thereof, shall be served on such defend- 
ant if he can be met with, or if not shall be left 
at the place where such distnngas shall be ex- 
ecuted; and a true copy of every such writ and 
aotice shall be delivered together therewith, to 
the sheriff or other officer to whom such writ 
ahall be directed; and every such writ shall be 
made returnable on some day in term, not be- 
ing less than fifte^i days after the teste th^ieof, 
«nd diall bear teste on the day erf* the issuing 
thereof, whether in t^rm or in vacation; and if 
«ueh writ of distringas shall be returned non est 
inventus and nulla bona, and the party suing 
cut such writ shall not intend to proceed to 
"Outlawry or waiver, according to the authority 
faeieiDaAer giTcn, and any defendant aeainst 
whom sudi writ of distnngas issued shall not 
ai^ar at or within ei^t days inclusive after 
me return thereof, and it shall be made appear 
by affidavit to the satisfaction of the court out 
« of which such writ of distringas issued, or in 
vacation, of any judge of either of the said 
courts, that due and proper means were taken 
and used to serve and execute such writ of dis- 
tringas, it shall be lavrful for sudi court or 
•judge to authorize the par^ suiii^ out such writ 



56 Statutes. 

to enter an appearance for such defendant, and 
to proceed thereon to judgment and execution. 
Bailable IV. And be it further enacted. That in all 

Se TOm-*'' such actions wherein it shall be intended to ar- 
mencement rest and hold any person to special bail who 
of personal may not be in the custody of the marshal of the 
actions. Marshalsea of the Court of King's Bench, or of 
the warden of the Fleet prison, the process^ 
shall be by writ of capias, according to the form 
contained in the said schedule, and marked No. 
4; and so many copies of such process, together 
with every memorandum or notice subscribed 
thereto, and all indorsements thereon, as there 
may be persons intended to be arrested thereon 
or served therewith, shall be delivered there- 
with to the sheriff or other officer or person to 
whom the same may be directed, or who may 
have the execution and return thereof, and who 
shall upon or forthwith after the execution of 
such process cause one such copy to be deh- 
vered to every person upon whom such process 
shall be executed by him, whether by service or 
arrest, and shall indorse on such writ the true 
day of the execution thereof, whether by semce 
or arrest; and if any defendant be taken or 
charged in custody upon any such process, and 
imprisoned for want of sureties for his appear- 
ance thereto, the plaintiff in such process may, 
before the end of the next term after the de- 
tainer or arrest of such defendant, declare" 
against such defendant, and proceed thereon in 
the manner and according to the directions con- 
tained in a certain act of parliament made in 
the fourth and fifth years of the reign of King 
4 and 6 W. William and Queen Mary, intituled An Actfor 
^ M. c. 61. delivering Declarations against Prisoners: Pro- 
vided always, that it shall be lawful for the 
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plaintiff or his attorney to order the sheriff, or 
other officer or person to whom such writs shall 
be directed, to arrest one or more only of the 
defendants therein named, and to serve a copy 
thereof on one or more of the others, which 
order shall be duly obeyed by such sheriff or 
other officer or person; and such service shall 
be of the same force and effect as the service of 
the writ of summons herein-before mentioned^ 
and no other. 

V. And be it further enacted. That upon the Proceedings 
return of non est inventus as to any defendant ^ outlawry. 
against whom such writ of capias shall have 
been issued, and also upon the return of non 
est inventus and nulla bona as to any defendant 
against whom such writ of distringas as herein- 
before mentioned shall have issued, whether 
such writ of capias or distringas shall have is- 
sued against such defendant only, or against 
such defendant and any other person or per- 
sons, it shall be lawful, until otherwise provided 
for, to proceed to outlaw or waive such defend- 
ant by writs of exigi facias and proclamation, 
and otherwise, in such and the same manner as 
may now be lawfully done upon the return of 
non est inventus to a pluries writ of capias ad 
respondendum issued aiter an original writ: 
Provided always, that every such writ of exi- 
gent proclamation, and other writ subsequent to 
the vmt of capias or distringas, shall be made 
returnable on a day certain in term; and every 
^ such first writ of exigent and proclamation shall 
bear teste on the day of the return of the writ 
of capias or distingas, whether such writ be re- 
turned in term or in vacation; and every subse* 
quent writ of exigent and proclamation shall 
bear teste on the day of the return of the next 

d5 
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preceding writ,- and no such writ of capias or 
distringas shall be sufficient for the purpose of 
outlawry or waiver if the same be returned 
within less than fifteen days after the deliv^ 
thereof to the sheriff or other officer to whom 
the same shall be directed. 
Proceedings VI. And be it fiirther enacted^ That after 
to outlawry juclffment given in any action commenced by 

may be had •^ .p « » -^ . j xi. xi. •xi 

after judg- ^^^t ot summons or capias under the autnonty 
ment given of this act, proceedings to outlawry or waiver 

«^ori^%fry ^^ ^^- ^^ ^^^ "^ judgment of out- 

Ibis act. lawry or waiver given, m such manner and m 

such cases as may now be lawfully done after 

judgment in an action commenced by original 

writ: Provided always, that every outlawry or 

waiver had under the authority of this act suiall 

and may be vacated or set aside by writ of 

error or motion, in like maimer as outlawry or 

miver founded on an original writ may now be 

vacated or set aside. 

Filacer to VII. And be it further enacted. That for the 

beappointed purpose of proceeding to outlawry and waiver 

SiSrupoiTsuch writs of ^pias or distringas return- 

quer. able in the Court of Excheouer, it shall and 

may be lavtrful for the lord cnief baron of the 

said court, and he is hereby required to appoint 

from time to time a fit person, holding some 

other office in the said court, to execute the 

4luties of a filacer, exigenter, and cleriL .of the 

outlawries in the same court. 

Mode of de- VIIL -And be it further enacted. That when 

taining a it. shall be intended todetain in any such ac-^ 

pnsoner m ^ v • • xt_ x j i? xi_ 

the custody ^^^ ^Y pci'son, being in the custody or the 
of the mar- jnarshal of the Marshalsea of 'the Court of 
Sf^'rden *^^g'^ Bench or of the warden of the Kleat 
of^thrFleet.'P™o^> the .process of detainer shall be accord- 
ing to the form of the writ of detainer- ccmtaiaed 
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in. the gaid schedule^ and marked Nck 6; and a 
copy of BQch piocesBy and of all indorsements 
thereon, shall be deliyered together wi& sndi 
process to the said marshal or wurdeai to whom 
the same shall be directed, and who shall 
forthwith serve such copy upon the defendant 
persoDally, or leave the same at his room, lodg- 
ing, or oditf place of abode; and sudi pro- 
cess may issue from either of the said courts, 
and the declaration thereupon shall and may 
allege the priscmer to be in the custody of the 
said marshal or warden, as the fact may be, 
and the proceedings shall be as against 
prisoners in the custody of the sheriff, unless 
otherwise ordered by some rule to be made^by 
the judges of the said courts. 

■ I A. And be it further enacted. That in all Mode of 
such actions wherein it shall be intended to pro- proceeding 
ceed against a member of parliament according i,f ^^/of 
to the provisions of the said statute made in the Parliament 
sixth yeiur of the reign of his late Majesty King to enforce 
George the Fourth, the process shall be accord- q%**^i^ 
ing to the form contained in the said schedule Jiol 
marked No. 6, and which ^cess and a copy 
thereof shall be in lieu of the summons, or on- 
ginal bill and summons, and copy thereof, mez^ 
tioned in the said statute. 

X. And be it fortheV enacted, That no writ Duration of 
issued by authority of this act shall be in ibrce ^^• 
fon ^ more than four calendar- months from the 
day of the date thereof, .including the day of 
such date, but every writ of sanmiens and capias 
may be ccmtimied by alias and^ pluries, as the 
ease r may require^ if « any defendant therein 
named may not have b^en arrested thereon or 
servqd therewith :t Provided jQways^ that -no fiirst Proviso as 
vmt shallbe availabk»to prevent ihe' opefation ••Stttwe^ 
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of any statute whereby the tim6 tat the c^nl'' 
mencement of the action may be Unttfed^ unless 
the defendant shall be arrested thet^n or 
served therewith, or proceedings to or toward 
outlawry shall be had thereupon, or unless stteb 
writ, and every writ (if any) issued in continua** 
tion of a preceding writ, shall be returned non 
est inventus and enter^ of record within one 
calendar month next after the expiration there^ 
of, including the day of such expiration, and 
unless every writ issued in contmuation of a 
preceding writ shall be issued within one such 
calendar month after the expiration of the pre^ 
eeding writ, and shall contain a memorandum 
indorsed thereon or subscribed thereto, specify- 
ing the day of the date of the first writ ; and 
return to be made in bailable process by the 
sheriff or other officer to whom the writ shall 
be directed, or his successor in office, and in 
process not bailable, by the plaintiff or his at- 
torney suing out the same, as the case may be. 
Proceed- XL And whereas, according to the present 
"^^IneA practice, in certain ca«es no pn)ceedings can be 
or executed effectually had on any'wnt returnable within 
at certain four days of the end of any term, until the be- 
^"^®^' ginning of the ensuing term, whereby an unne- 
cessary delay is sometimes created ; for remedy 
thereof be it enacted. That if any writ of sum- 
mons, capias, or detainer issued by authority of 
this act shall be served or executed on any day, 
whether in term or vacation, all necessary pro- 
ceedings to judgment and execution may^ except 
as hereinafter provided, be had thereon, without 
delay, at the ex|)irati(»i of dght days from th^ 
service or execution thereof, on whatever day 
the last of such eight days may happen to fall, 
^J2J^ ?J whether in term or vacation : Provided always, 
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ihki i{ tli€ liASt of such eight days shall iti any 
case happen to fall on a Sunday, Christmas Day, 
or any day appointed for a public fast or thanks** 
giving, in either of such cases the following day 
shall be considered as the last of such eight 
days ; and if the last of such eight days shall 
happen to fall on any day between the Thursday 
before and the Wednesday after Easter Day, 
then in every such case the Wednesday after 
JBaster Day shall be considered as the last of 
such eight days : Provided also, that if such 
writ shall be served or executed on any day 
between the tenth day of August and the 
twenty-fourth day of October in any year, spe- 
cial bail maybe put in by the defendant in bail- 
:able process, or appearance entered, either by 
ijhe defendant or tne plaintiff, on process not 
^bailable, at the expiration of such eight days : 
Provided also, that no declaration, or pleadmg 
jafterdetclaration, shall be filed or delivered be- 
'tween tho said tenth day of August and twenty- 
fourtih dajV of October. 

XII. Al ^d be it further enacted, That every Date and 
"Writ issued by authority of this act shall bear ^Je o( 
•date on the day on which the same shall be ^^^*' 
issued, and si ^^U be tested in the name of the 
LordOiief Jui ^*^^® ^^ '^^^d Chief Baron of the 
'Court from wh. ^^^ the same shall issue, or in 
case 'of a Tacanc ^Y ^^ ^^^^ office, then in the 
iiame of a senior p ^^^^ j^<ig^ of the said court, indorse- 
and shall be indora ^^ ^^ ^^ name and place ment of th< 
of abode of the atto. "^^7 a^^tually suing out the l^^ t»J 
«ame, and in case sue ^ attorney shall not be an p^rty soii^ 
^tttomfey of the court i* ^ which the same is sued 
out, thcfn also vrith the a ^^^^ and place of abode 
of the attorney of such ^^^ ^ whose name 
such writ idudl ibe takea » ^^* ' ^"^ ^ ^^*® ^^ 
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attorney shall be employed for that'pnrpoBCV 
then with a memorandiim expreesin^ that the 
same has been sued out by the f^aintiff in parson^ 
mentioning the city, town, or parish, and also 
the name of the hamlet, street, and number oT 
the house of such plaintiff's residence^ if any 
such there be. 
Service of XIIL And be it further enacted, That ef¥ery 
wnts of gue}^ Yfjii q{ summons issued against a corpgca- 

sammonson a* . -i j .i-i * 

corpora- ^^^ ^g^^^^gatc may be served on the mayor or 
tionsandon Other heaa officer, or on the town clerk, clerk^ 
^f*h ^*^? treasurer, or secretary of such cor|XMration ; and 
and towns. ^^^^ ^^<^^ writ issued against the inhabitants of 
a hundred or other like district may be served 
on the high constable thereof, or any one of the 
high constables thereof; and every such writ 
issued i^ainst the inhabitants of any county of 
any city or town, or the inhabitants of any 
frwchise, liberty, city, town, oc place not being 
part of a hundred or other like district, on some 
peace officer thereof. 
General XIV. And be it further enacted. That it shall 

mtei to be and may be lawfiil to and forthejudgeaof thesaid 
Sedges. ^®'*'^> ^^^ they* are required, from time to time- 
to make cdlsuch general rules and orders for 
the effectual execution of this act, and of the 
intention and object hereof, and for fixing. the 
costs to be allowed for and in^^respect of..the 
iilatters herein ^ntained, and "the perfonoance 
thereof, as in their judgment shall be deemcid 
necessary or;.proper,<and for^that purpose to 
meet'as 'Soonasxx>nirenientiy may, be aQ;ei:.4h0 
passing herectf. . . ., 

Rides and • X¥. And be it further, ^acted, Tibat it.shalJL 
o^«"™y be lawfuly.in tewn »time, , for the^ cpprt, out .^f 
^e™etj^°'*whi0hfaay writ issued by> authjoritjr. of this..act^ 
of writs, or any writ < of capiat ^ satisfacae^dl^n, fieri^^ 
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ftdas^ or elegit^ shall have issued, to make rules, 
and also for any judge of either of the said 
courts, in vacation, to make orders, for the re- 
turn of any such writ ; and every such order 
shall be of the same force and effect as a rule of 
court made for the like purpose ; provided 
always, that no attachment shall issue for dis- 
obedience thereof until the same shall have been 
made a rule of court. 

XVI. And be it further enacted, That all Proceed- 
such proceedinirs as are mentioned in any writ, l°s?*n de- 
notice, or warLg issued under this act, shall l^ce 
and may be had and taken in default of a de- or special 
fendant s appearance or putting in special bail, ^^* 

as the case maybe. 

XVII. And be it further enacted. That every Attorney to 
attorney whose name shall be indorsed on apy declare 
writ issued by authority of this act shall, on de- ^^^ j^^g^ 
mand in writing made by or on behalf of any by his 
defendant, declare forthwith whether such wnt authority ; 
has been issued by him, or with his authority or pfare name 
privity ; and if he shall answer in the affirma^ and place 
tive, then he shall also, in case the court or any o( *^« <>f 
judge of the same or of any other court shall so oM«ed^** * 
<»der and direct, declare in writing, within a 

time to be allowed by such court or judge, the 
profession, occupation, or (][uahty, and place of 
abode of the plamtiff, on pam of being guilty of 
a contempt of the court from which such writ 
shall have appeared to have been issued; and if If writ not 
such •attorney «hall declare that the 'Writ was^^uedby 
not issued by him, or^with his authority or pri-f^^g^^^^,® 
vity, the said court,* or toy jud^ of-either of ney, the 
the said courts, shall andmay, if it shall'appear defendant 
reasonable so^tovdo, me^e an order ibr th\e 'im* discharged. 
flKdiatedischaige of<any defeliutentinrdefendr 
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ants who may have been arrested on any such 
writ, on entering a common appearance. 
Rules to be XVIIL And be it further enacted. That it 
made by sihM and may be lawful to and for the judges 

for^the^go- ^^ ^^^^ ^f ^^^ ^^^^ courts from time to time to 
vernment of make such rules and orders for the government 
their minis- and'conduct of the ministers and officers of their 
officere. respective courts, in and relating to the distri- 
bution and performance of the duties and bu- 
siness to be done and performed in the execution 
of this act, as such judges may think fit and rea- 
sonable; provided always, that no additional 
charge be thereby imposed on the suitors. 
Proviso for XIX. Provided always, and be it further 
persons enacted. That nothing in this act contained 
&om arrest, ^^^^^ subject any person to arrest, outlawry, or 
&c. waiver, who, by reason of any privilege, uss^e, 

or otherwise, may now by law be exempt there- 
from, or shall extend to any cause removed into 
either of the said courts by writ of pone, certio- 
rari, recordari, facias loquelam, hal)eas corpus, 
or otherwise. 
Places, XX. And whereas there are in divers parts 

parcel of of England certain districts and places, parcel 
and situate ^^ some one county, but wholly situate within 
in another, and surrouilded by some other county, which is 
to be deem- productive of inconvenience and delay in the 
eac^*^ service and execution of the process of the said 
courts ; for remedy thereof be it enacted. That 
every such district and place shall and may, for 
the purpose of the service and- execution of 
every writ and process, whether mesne or judi- 
cial, issued out of either of the said courts, be 
deemed and taken to be part as well of the 
county wherein such district or place is so situ-* 
ate as aforesaid as of the county whereof the 
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same is parcel ; and every such writ and process 
may be directed accordrngly, and executed in 
either of such counties. 

XXI. And be it fiirther enacted. That from Writs bere- 
ihe time when this act shall commence and^M*"J*'^" 
take effect, the writs hereinbefore authorized |^ Hi^ o^ 
shall be the only writs for the' commencement writs for 
of personal actions in any of the courts afore- commttHje- 
saiOy in the cases to which such writs are appli- ^\ ^^^ 
cable; and the costs to be allowed and charged tions. 

for such writs shall be the same as for writs of 
latitat: Provided always, that nothing in this 
act contained shall abridge, alter, or affect the 
franchises and jurisdictions of either of the 
counties palatine of Lancaster or Durhanr, or 
of any officer or minister thereof. 

XXII. And be it further enacted. That tins Comiiience- 
«ct shall commence and take effect on the first ™«^t ^^ *ct. 
day of Michaelmas Term next after the passing 
hereof. 

XXIII. And be it frurther enacted. That this Act may be 
act may be amended, altered, or repealed durincc ***«^ ^^ 

.% ^ , o. T X *^ ° session. 

the present session of parliament 



Statutts. 



Schedule to which this Act refers. 



No. 1. 
Writ of Svmmons. 

William tbe Fourth, ^c. 

To C. D. o^ SfC, in the county of 
greeting. 

We command you, {or as before or often we have 
commanded you,] that within eight days after, tiie 
aervice of this writ on you, inclusive of the day of 
auch service, you do cause an appearance to be en- 
tered for you in our court of , in 
an action on promises [or as the case may he\ at the 
auit of A. B. And take notice, that, in default of 
your so doing,^ the said A. B. may cause an appear- 
ance to be entered for you, and proceed therein to 
judgment and execution. 

Witness at Westminster, the day of 



Memorandum to be subscribed to the Writ, 

N.B, This writ is to be served within four ca- 
lendar months from the date thereof, including the 
day of such date, and not afterwards. 
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Indorsement to he made on the Writ before service 

thereof. 

This writ was issued by E^ F. of attorney 

for the said J. B. 

Or, 

This writ was issued in person by A. B. who re- 
sides at [mention the city^ town, or 
parish, and also the name of the hamlet, street, and 
number of the house of the plamt^'s residence, if any 
such^ 

Indorsement to he made on the Writ after service 

thereof. 

This writ was served by me X, Y, on 
cm the day of , 18 . 

X.Y. 



No. 2, 
Forms of entering an Appearance. 



A. plaintiff, against C. D. 

or, 
against C. D, and another^ 

or, 
against C. D. and others. 



A The defendant C. D. 
appears in person. 
E, F. attorney for C. D. 

appears for him. 
G. H. attorney for the 
plaintiff, appears for 
the defendant C. D., 
according to the sta- 
tute. 



Entered the day of 18 
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No. 3. 

V 

Writ of Distringas, 

William the Fourth ^c. 

To the Sheriff of greeting. 

We command you, that you omit not by reason 
of any liberty in your bailiwick, but that you enter 
the same, ana distrain upon the goods and chattels 
of C. D. for the sum of forty shillings, in order to 
compel his appearance in our court of 
to answer A. B, in a plea of trespass on the case [or 
debt, or as the case matf ^e] ; and how you shall exe- 
cute this our writ you make known to us in our 
said court on the day of now next 

ensuing. 

Witness at Westminster, the 

day of 9 in the year of our reign. 



Notice to be subscribed to the foregoing Writ. 

In the Court of 

CA. B. plaintiff^ 
Between < and- 

(C. D. defendant. 
Mr. C. D. 

Take notice, that I have this day distrained upon 
your goods and chattels in the sum of forty shillings, 
in consequence of your not having appeared in the 
said court to answer to the said A, B., according to 
the exigency of a writ of summons bearing teste on 
the day of ; and that m default 

of your appearance to the present writ within eight 
days inclusive afler the return hereof, the said A. B, 
will cause an appearance to be entered for you, and 
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proceed thereon to judgment and execution, or [if 
the defendant be subject to outlawry] will cause pro- 
ceedings to be taken to outlaw you. 



No. 4. 
Writ of Capias. 

William the Fourth, ^c. 

To the Sheriff of , 

or. 
To the Constable of Dover Castle, 

or. 
To the Mayor and Bailiffs of Berwick upon 
Tweed, 

or, 
[as the case may he^ greeting. 

We command you, [or as before or oflen, we have 
commanded you,] that you omit not by reason of 
any liberty in your bailiwick, but that you enter the 
same, and take C. D. of if he shall be 

found in your bailiwick, and him safely keep until 
he shall have given you bail or made deposit with 
you according to law in an action on promises [or of 
debt, ^cJ], at the suit of ^. B., or until the said 
C D. shall by other lawful means be discharged 
from your custody. And we do further command 
you, that on execution hereof you do deliver a copy 
hereof to the said C. D. And we hereby require 
the said C. D, to take notice, that within eight days 
after execution hereof on him, inclusive of the day 
of such execution, he should cause special bail to 
be put in for him in our court of to 

the said action, and that in default of his so doing 
such proceedings may be had and taken as are 
mentioned in the warning hereunder written or in- 
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dorsed hereon. And we do further command yo« 
the said ah^iff, that kninediately after the execii" 
tion hereof you do return this writ to our aaid 

court, together with the manner in which you shall 
have executed the same* and the day of the execu- 
tion hereof; or that if the same shall remain unex- 
ecuted, then that you do so return the same at the 
expiration of four calendar months from the date 
hereof, or sooner, if you shall he thereto required hy 
order of the said court or by any judge thereof. 
Witness at Westminster, the day of 



Memoranda to be subscribed to the Writ* 

N. B. This writ is to he executed within four 
calendar months from the date thereof, including the 
day of such date, and not afterwards. 

A Warning to the Defendant. 

1. If a defendant, being iii custody, shall be de- 
tained on this writ, or if a defendant, being arrested 
thereon, shaU go to prison for want of bail, the 
plaintiff may declare against any such defendant 
befot-e tlie end of the term next afler such detainer 
or arrest, and proceed thereon to judgment and 
execution. 

t. If a defendant, being arrested on this writ, 
shall have made a deposit of money according to 
the statute 7 & 8 Geo. IV. c. 71, and shall omit to 
enter a common appearance to the action, the plain- 
tiff will be at liberty to enter a common appearance 
for the defendant, aild proceed thereon to judgment 
and execution. 

8. If a def^dant, having given bail on the arrest^ 
shall omit to put in specid bail as required, the 
plaintiff may proceed against the sheriff or on ^i^ 

baflbdnd; 

. ■ • .. . • • .'f 
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4. If a defendant, haTmg been senred dnly widi 
this writ^ and )K)t arrested wereon, flhall not enter a 
eommon appearance withiil: eight days after fluch 
service, the plilintiff may enter a common appear- 
ance for sncn defendant, and proceed thereon to 
judgment and execution. 



Ind&rsemmii to be fnade on the Writ<fCitpm. 

Bail for ;6 by affidavit 

Or, 

Bail for £ by order of [namims tkejudgt 

making the order], dated the day of * * 

This writ was issued by E. JP. of attor- 

ney for the plaintiff [or luaintifis] within named, . 

Or, 

This writ was issued in person by the plaintiff 
within named, ^ho resides at [mention 

the city, town, or parish, and also the name of the 
hamlet, street, and number of the house of the plaint^ s 
residence, if any such there be.] 



No. 5. 

IFrit of Detainer. 

William the Fouitb, &c. 
To. the marshal of the Maxshalsea of ous couvt 

before ua [oryto the soarden of our prison af th» 

Sleet.:] 

We comvotand you^ .that you detain & D. if he 
abaU be ftumd in jour, euatody at the deliveiy hereof 
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to you^ and him safely keep ia. an action on pro- 
mises [or of debt, 4'^., as the case nuw 6e,] at the 
suit of A, B.f until he shall be lawfully discharged 
from your custody. And we do further commiudd 
you, that on receipt hereof you do warn the said 
C. Z)., by serving a copy hereof on him, that within 
eight days after service of such copy, inclusive of 
the day of such service, he do cause special bail to 
be put in for him in our court of to the 

said action ; and that in default of his so doing the 
said A. B. may declare against him before the end 
of the term next after his detainer, and proceed 
thereon to judgment and execution. And we do 
further command you, the said [marshal or warden^ 
as the case may 6e,] that immediately after the ser- 
vice hereof you do return this our writ, or a copy 
hereof, to our said court, together with the day of 
the service hereof. 

Witness , at Westminster, the 

day of 

N.B. — This writ is to be indorsed in the same man" 
ner as the writ of capias^ hut not to con^ 
tain tlie warning on that writ. 



No. 6. 

Writ of Summons to be served on a Member of Parlia- 
ment in order to enforce the Provisions of the Statute- 
6 Geo. 4, c. 16, s. 10. 

William the Fourth, &c. 
To C, D, of, &c. , esquire, having privOege 

of parliament, greeting : 
We command you, that, within one calendar month 
next after personal service hereof on you, you do 
cause an appearance to be entered for you in our 
court of , in an action [on promises , debt, 

4*c. as the case may 6e,] at the suit of A, B. ; and 
you are hereby informed, that an affidavit of debt 
for the sum of hath been filed in the proper 
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office, according to the provisions of a certain act 
of parliament made and passed in the sixth year of 
the reign of his late majesty King George the 
Fourth, intituled " An Act to amend the Laws re- 
lating to Bankrupts," and that unless you pay, se- 
cure, or compound for the debt sought to be reco- 
vered in this action, or enter into such bond as by 
the said act is provided, and cause an appearance 
to be entered for you, within one calendar month 
next after such service hereof, you will be deemed 
to have committed an act of bankruptcy from the 
time of the service hereof. 

Witness , at Westminster, the 

day of 

N,B. — ^This writ is to be served within four ca- 
lendar months from the date thereof, including 
the day of such date^ and not afterwards. 

Direction. — This stimmons is to be indorsed with the 
name of the plaint^ or his attorney, in like manner as 
the writ of capias. 



E 
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2 & 3 Will. IV. Cap. 71. 

An Act for shortening the lime of Prescription 
in certain cases* [Ist August, 1832.] 

Whereas the expression " Time iimneinorial, 
or time whereof flie memoiy of man numeth 
not to the contrary/' is now by the law of Eng- 
land in many cases considered to include and 
denote the whole period of time from the reign 
of Eang Richard uie First, whereby the title to 
matters that have been long enjoyed is 8c»ne- 
times de<feated by showing the commencemoat 
of such enjoyment^ which is in many cases pro- 
ductive of inconvenience and injustice; for re- 
medy thereof be it enacted by the King's most 
excellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled. 
Claims to and by the authority of the same. That no 
right of claim which may be lawfully made at the com- 
andoACT ^^^ ^^^> ^Y Custom, prescription, or grant, to 
profits a any right of common or other profit or benefit 
P^^je* *">* to be taken and enjoyed from or upon any land 
f^ted after ^^ ^^^ sovereign lord the king, his heirs or suc- 
thirty years ccssors, or any land being parcel of the duchy 
enjoyment of Lancaster or of the duchy of Cornwall, or of 
Se^com^^^ any ecclesiastical or lay person, or body cor- 
mencement, porate, except such matters and things as are 
after sixty herein specially provided for, and except tithes, 
Smt ^r^' rent, and services, shall, where such right, pro- 
right to be fit, or benefit shall have bee^ actually taken 
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and enjoyed by any person claiming right thereto absolute, 
without interruption for the full period of thirty unless had 
years, be defeated or destroyed by showing only ^^ consent 
that such right, profit, or benefit was first taken ment 
or enjoyed at any time prior to such period of 
thirty years, but nevertheless such claim may 
be defeated in any other way by which the same 
is now liable to be defeated ; and when such 
right, profit, or benefit shall have been so taken 
and enjoyed as aforesaid for the full period of 
sixty years, the right thereto shall be deemed 
absolute and indefeasible, unless it shall appear 
that the same was taken and enjoyed by some 
consent or agreement expressly made or given 
for that purpose by deed or writing. 

II. And be it further enacted. That no claim in claims of 
which maybe lawfiiUy made at the common right of way 
law> by custom, prescription, or grant, to any °^' °^**®'' 
way or other easement, or to any watercourse, the periods 
or the use of any water, to be enjoyed or derived to be twenty 
upon, over, or from any land or water of our said'^®*^ ^^ 
lord the king, his heirs or successors,or being par- ^^^^^ 
eel of the duchy of Lancaster or of the duchy of 
Cornwall, or being the property of any ecclesias- 
tical or Jay person, or body corporate, when such 
way or otner matter as herein last before men- 
tioned shall have been actually enjoyed by any 
{person claiming right thereto without interrup- 
tion for the full penod of twenty years shall be 
defeated or destroyed by showing only that such 
way or other matter was first enjoyed at any 
time prior to such period of twenty years, but 
nevertheless such claim may be derea,ted in any 
other way by which the same is now liable to 
be defeated; and where such way or other 
matter as herein last before mentioned shall have 
been so enjoyed as aforesaid for the full period 

e2 
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of forty years, the right thereto shall be deemed 

absolute and indefeasible, unless it shall appear 

that the same was enjoyed by some consent or 

agreement expressly given or made for that 

purpose by deed or writing. 

Claim to the III. And be it further enacted, That when 

^^ ^idf^^ *^^ access and use of light to and for any dwel- 

t^e^ty ^^ l"^g house, workshop, or other building shall 

years inde- have been actually enjoyed therewith for the 

feasible, un- f^u period of twenty years without interruption. 

to have been t"® right thereto shall be deemed absolute and 

by consent, indefeasible, any local usage or custom to the 

contrary notwithstanding, unless it shall appear 

that the same was enjoyed by some consent or 

agreement expressly made or given for that 

purpose by deed or writing. 

Before- iV. And be it further enacted, That each of 

™^°^°°t^ the respective periods of years herein-before 

Ee'deemed mentioned shall be deemed and taken to be the 

those next period next before some suit or action wherein 

before suite the claim or matter to which such period may 

which such relate shall have been or shall be brought into 

periods question, and that no act or other matter shall 

relate. ^g deemed to be an interruption, vrithin the 

meaning of this statute, unless the same shall 

have been or shall be submitted to or acq^uiesced 

in for one year after the party interrupted shall 

have had or shall have notice thereof, and of 

the person making or authorizing the same to 

be made. 

Inactions V. And be it further enacted. That in all 

on the case actions upon the case and other pleadings, 

«f«ffiT«r* wherein tne party claiming may now by law 

KH?* allege his rigtt gLerally,^thout averri4 the 

generally, existence of such right from time immemorial, 

^ient!^** such general allegation shall still be deemed 

sufficient, and if the same shall be denied^ all 
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and every the matters in this act mentioned and 
provided, which shall be applicable to the case, 
^all be admissible in evidence to sustain or 
irebut such allegation ; and that in all pleadings In pleas to 
to actions of trespass, and in all other pleadings trespass and 
wherein before the passing of this act it would i^Lg^ where 
have been necessary to allege the right to have party used 
existed from time immemorial, it shall be suffi- ^^ allege his 
cient to allege the enjoyment thereof as of right ti^immel 
by the occupiers of the tenement in respect morial, the 
wnereof the same is claimed for and during such I^enod men- 
of the periods mentioned in this act as may be tMs\ctmay 
applicable to the case, and without claiming in be alleged ; 
the name or right of the owner of the fee, as is ^^^ exeep- 
now usually done ; and if the other party shall other mat- 
intend to rely on any proviso, exception, inca- ters to be 
pacity, disability, contract, agreement, or other r?Pj|ed spe- 
matter hereinbefore mentioned, or on any cause ^^ ^' 
or matter of fact or of law not inconsistent with 
Jhe simple fact of enjoyment, the same shall be 
-specially alleged and set forth in answer to the 
.allegation of the party claiming, and shall not 
be received in evidence pij ^J general traverse 
or denial of such allegation. 

VI. And be it further enacted, That in the Restricting 
several cases mentioned in and provided for by ^® P'®- 
this act, no presumption shall be allowed or S^io^**" 
made in favour or support of any claim, upon in support 
proof of the exercise or enjoyment of the right of claims 
or matter claimed for any less period of time or vrjeifor?' 
number of years than for such period or number 
mentioned in this act as may be applicable to 
the case and to the nature of the claim. 

yil. Provided also, That the time during Proviso for 
which any person otherwise capable of resisting infants, &c, • 
any claim to any of the matters before men- 
tioned shall have been or shall be an infant^ 
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idiot, non compos mentis, feme covert, or tenant 
for life, or durmg which any action or suit shall 
have been pending, and wmch shall have been 
diligently prosecuted, until abated by the death 
of any party or parties thereto, shall be excluded 
in the computation of the periods hereinbefore 
mentioned, except only in cases where the right 
or claim is hereby declared to be absolute and 
indefeasible. 
What time VIII. Provided always, and be it fiirther 
*?^®J^." enacted, That when any land or water upon, 
computing over, or from which any such way or other con- 
the tenn of venient watercourse or use of water shall have 
^^?^ been or shall be enjoyed or derived hath been 
by^isact. or shall be held under or by virtue of any term 
of life, or any term of years exceeding three 
years from the granting thereof, the time of the 
enjoyment of any such way or other matter as 
herein last before mentioned, during the conti- 
nuance of such term, shall be excluded in the 
computation of the said period of forty years, in 
case the claim shall withm three years next after 
the end or sooner determination of such term be 
resisted by any person entitled to any reversicHi 
expectant on the determination thereof. 

t^ndtoScot- ^^- ^^ ^ ^* further enacted, That this act 
land or shall not extend to Scotland or Ireland. 
Ireland. X. And be it further enacted. That this act 

Commence- shall commence and take effect on the first day 
ment of ^£ Michaelmas term now next ensuing. 

Act may be ^^' ^^ ^^ ^^ further enacted. That this act 
amended, may be amended, altered, or repealed during 
this present session of parliament. 
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3 & 4 Will. IV. Cap. 27. 

An Act for the Limitation of Actions and Suits 

relating to Real Property y and for simpli- 

fying the Remedies jor trying the Rights 

thereto. [24th July, 1833.] 

Bs it enacted by the King's most excellent 
Majesty, by and with the advice and consent of 
thetiOras Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by 
the authority of the same. That the words and Me aamy of 
expressions hereinafter mentioned, which in?*®JJ''~ 
their ordinary signification have a more confined ''* ^^^ *''' 
or a different meaning, shall in this act, except 
where the nature of me provision or the context 
of the act shall exclude such construction, be 
interpreted as follows; (Ihat is to sayy) the 
word "land** shall ext^ntd to manors, mes-^Land." 
fiuages, and all other corporeal hereditaments 
whatsoever, and also to tithes, (other than tithes 
belonging to a spiritual or eleemosynary corpo- 
ration sole), ana also to any share, estate, or 
interest in them or any of them, whether the 
JBame shall be a fireehold or chattel interest, and 
whether freehold or copyhold, or held according 
to any other tenure ; and the word " rent'* shall « Rent," 
extend to all heriots, and to all services and suits 
for which a distress may be made, and to all 
annuities and periodical sums of money charged 
upon or payable out of any land (except mo- 
duses or compositions belonging to a spiritual or 
eleemosynary corporation sole) ; and the person Person 
through whom another person is said to claim through 
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whom ano- shall mean any person by, through, or under, or 
ther claims, by the act of whom, the person so claiming be- 
came entitled to the estate or interest claimed, 
as heir, issue in tail, tenant by the curtesy of 
England, tenant in dower, successor, special or 
general occupant, executor, administrator, lega- 
tee, husband, assignee, appointee, devisee, or 
otherwise, and also any person who was entitled 
to an estate or interest to which the person so 
claiming, or some person through whom he 
claims, became entitled as lord by escheat ; and 
"Person." the word '* person" shall extend to a body 
politic, corporate, or collegiate, and to a class 
of creditors or other persons, as well as an indi- 
Number vidual ; and every word importing the singular 
and gender, number only shall extend and be applied to 
several persons or things as well as one person 
or thing ; and every word importing the mascu- 
line gender only shall extend and be applied to 
a female as well as a male. 
No land or II. And be it further enacted, That after the 
'^"^vcred thirty-first day of December one thousand eight 
but within hundred and thirty-three no person shall make 
20 years an entry or distress or bring an action to recover 

rihtS^^ac- ^^y ^^^^ ^^ ^^^ ^^* witmn twenty years next 

lion accrued ^ter the time at which the right to make such 

to the entry or distress or to bring such action shall 

»ome perwn ^^^® ^^^^ accrued to some person through whom 

whose he claims; or if such right shall not have ac- 

estate he crued to any person through whom he claims, 

claims. ^Yien within twenty years next after the time at 

which the right to make such entry or distress 

or to bring such action shall have first accrued 

to the person making or bringing the same. 

\yhen the HI. And be it further enacted. That in the 

be deen»d Construction of this act the right to make an 

to have entry or distress or bring an action to recover 

accrued: 
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any land or rent shall be deemed to have first 
accrued at such time as hereinafter is mentioned; 
(that is to say,) when the person claiming such in the case 
land or rent, or some person through whom he P^ an estate 
claims, shall, in respect of the estate or interest sLn^*^' 
claimed,havebeen in possession orinyeceiptof the 
profits of such land, or in receipt of such rent, 
and shall while entitled thereto have been dispos- on dispos- 
sessed, or have discontinued such possession or session ; 
receipt, then such right shall be deemed to have 
first accrued at the time of such disposition or 
discontinuance of possession, or at the last time 
at which any such profits or rent were or was so 
received ; and when the person claiming such on abatc- 
land or rent shall claim the estate or interest of ™e^t or 
some deceased person who shall have continued ^^^ ' 
in such possession or receipt in respect of the 
same estate or interest until the time of his 
death, and shall have been the last person enti- 
tled to such estate or interest who shall have 
been in such possession or receipt, then such 
right shall be deemed to have first accrued at 
the time of such death ; and when the person on aliena- 
claiming such land or rent shall claim in respect **°^ ' 
of an estate or interest in possession granted, 
appointed, or otherwise assured by any instru- 
ment (other than a will) to him, or some person 
through whom he claims, by^a person being in 
respect of the same estate or interest in the pos- 
session or receipt of the profits of the land, or 
in the receipt of the rent, and no person entitled 
under such instrument shall have been in such 
possession or receipt, then such right shall be 
deemed to have first accrued at the time at 
which the person claiming as aforesaid, or the 
person through whom he claims, became enti- 
tled to such possession or receipt by virtue of 

fi5 



^ Statutes. 

in case of such instrument; and when the estate or in- 
fiiture terest claimed shall have been an estate o* 
^ ^' interest in reversion or remainder, or othe: 
future estate or interest, and no person shal 
have obtained the possession or receipt of the 
profits of such lana or the receipt of such rent 
m respect of such estate or interest, then such 
right shall be deemed to have first accrued at 
the time at which such estate or interest became 
in case of ^n estate or interest in possession ; and when 
forfeiture or the person claiming such land or rent, or the 
coition P^^^son through whom he claims, shall have be- 
come entitled by reason of any forfeiture or 
breach of condition, then such right shall be 
deemed to have first accrued when such forfei- 
ture was incurred or such condition was broken. 
Where ad- IV. Provided always. That when any right 
vantage of ^o make an entry or distress or to brii^ an actioxi 

loneiture is , i j x i. r 

not taken by *<^ recover any land or rent by reason ot any 
lemainder- forfeiture or breach of condition shall have first 
"!mi h^ accrued in respect of any estate or interest in 
new nsht * reversion or remainder, and the land or rent 
when his shall not have been recovered by virtue of such 
estate comes right, the right to make an entry or distress'or 
^Qjj^^^^*" bring an action to recover such land or r^ut 
shall be deemed to have first accrued in respect 
of such estate or interest at the time when the 
same shall have become an estate or interest in 
possession, as if no such forfeiture or breach of 
condition had happened. 
Beversioner V. Provided also. That a right to make an 
ww^rieht. ^^^^ ^^ distress or to bring an action to recover 
any land or rent shall be deemed to have first 
accrued, in respect of an estate or interest in 
reversion, at the time at which the same shall 
have become an estate or interest in possession 
by the determination of any estate or estates in 
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lespect^of which such land ahall have been 

J held, or the profits thereof, or such rent shall 

1 have been received, notwitlustanding the person 

I claiming such land, or some person through 

whom ne claims, shall, at any time previously 

to the creation of the estate or estates which 

shall have determined, have been in possession 

or receipt of the profits of such land, or in 

receipt of such rent. 

VI. And be it further enacted. That for the An admi- 
purposes of this act an administrator claiming ^jstrator to 
the estate or interest of the deceased person of he obuiLef 
whose chattels he shall be appointed adminis- the estate 
trator shall be deemed to claim as if there had ^*^^^" 
been no interval of time between the death of death of 
such deceased person and the grant of the letters deceased. 
of administration. 

VII. And be it further enacted,That when In the case 
any person shall be in possession or in receipt of a ten^ 
of the profits of any land, or in receipt of any ^g^t shall 
rent, as tenant at will, the right of tne person be deemed 
entitled subject thereto, or of the person through ^ ^*^® 
whom he claims, to make an entry or distress ^e end of 
or bring an action to recover such land or rent one year. 
hhall be deemed to have first accrued either at 

the determination of such tenancy, or at the 
•expiration of one year next after the commence- 
ment of such tenancy, at which time such 
tenancy shall be deemed %o have determined : 
Provided always, that no mortgagor or cestui- 
tjue trust shall be deemed to be a tenant at 
will, within the meaning of this clause, to his 
morteagee or trustee. 

Vni. And be it further enacted, That when No person 
any person shall be in possession or. in receipt ^^ * ^^ 
of the profits of any land, or in receipt of any yeartoyeai^ 
vent, as taiant from year to year or other period^ to have iwj 
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lig^t but without any lease in writing, the right of the 
^"^^^^ person entiUed subject thereto, or of the person 
yetrorlast through whom he claims, to make an entry or 
po^meot of distress or to bring an action to recover such 
'^^ land or rent shall be deemed to have first ac- 

crued at the determination of the fiist of such 
years or other periods, or at the last time when 
any rent payable in respect of such tenancy 
shall have been received (which shall last hap- 
pen.) 
Where rent IX. And be it further enacted. That when 
*f»?;»^**^ any person shall be in possession or in receipt 

to 20s., re- r .-C nx r i j • x ir 

aerred 1^ a ^^ ^^ profits oi any land, or m receipt of any 
lea^ in rent, by virtue of a lease in writing, by which 
^|J^» a rent amounting to the yearly sum of twenty 
bare been shillings or upwards slmll be reserved, and the 
wrongfully rent reserved by such lease shall have been re- 
receired. no ceived by some person wrongfully claiming to 
oraeonthe ^ entitled to such land or rent in reversion 
detennina- immediately expectant on the determination of 
tion of the g^^jj^ lease, and no payment in respect of the 
rent reserved by such lease shall afterwards have 
been made to the person rightfully entitled 
thereto, the right of the person entitled to such 
land or rent, subject to such lease, or the per- 
son through whom he claims, to make an entry 
or distress or to bring anaction after the deter- 
mination of such lease shall be deemed to have 
first accrued at the \ime at which the rent re- 
served by such lease was first so received by 
the person wrongfully claiming as aforesaid; 
and no such right shall be deemed to have first 
accrued upon the determination of such lease 
to the person rightfully entitled. 
A mere en. X. And be it further enacted. That no 
b^teined P^^P^ s^^dl be deemed to have been in pos- 
po^sessioD. session of any land within the meaning of this 
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act merely by reason of having made an entry 
thereon. 

XI. And be it further enacted, That no con- No right to 
tinual or other claim upon or near any land shall be preserved 
preserve any right of making an entry or distress c&S^^^^ 
or of bringing an action. 

XII. And be it further enacted, That when Possession 
any one or more of several persons entitled to of ^^^ co- 
any land or rent as coparceners, joint tenants, ^^cTno^to 
or tenants in common, shall have been in pos- be the pos- 
session or receipt of the entirety, or more than session of 
his pr their undivided share or shares of such others, 
land or of the profits thereof, or of such rent, 

for his or their own benefit, or for the benefit 
of any person or persons other than the person 
or persons entitled to the other share or share* 
of the same land or rent, such possession or 
receipt shall not be deemed to have been the 
possession or receipt of or by such last-men- 
tioned person or persons or any of them. 

XIII. And be it further enacted, that when Possession 
a younger brother or other relation of the person of a younger 
entitled as heir to the possession or receipt of ^J^^j^^*** 
the profits of any land, or to the receipt of any possession 
rent, shall enter into the possession or receipt of the heir, 
thereof, such possession or receipt shall not be 
deemed to be the possession or receipt of or by 

the person entitled as heir. . 

XIV. Provided always, and be it further Acknow- 
enacted, That when any acknowledgment of the ledgnient ia 
title of the person entitled to any land or rent ^"^°^ ^ 
shall have been given to him or his agent in person en- 
writing signed by the person in possession or in titled, or his 
receipt of the profits of such land, or in receipt *g®?*> ^ J^ 
of such rent, then such possession or receipt of toposses- 
or by the person by whom such acknowledg- sion or 
ment shall have been ^ven shall be deem^, '^^P* o^ 
accordixig to the meanmg of this act, to have 
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been the possession or receipt of or by the per^ 
son to whom or to whose agent sucn acknow- 
led^ent shall have been given at the time of 
givmg the same, and the right of such ^ast- 
mentioned person^ or any person clai *'ng 
through him, to make an entry or distressi* or 
brinsj an action to recover such land or rent 
shall be deemed to have first accrued at and not 
before the time at which such acknowledgment, 
or the last of such acknowledgments, if lAnve 
than one, was given. 
Wliew poB- XV, Provided also, and be it further enacted, 
not adveree ^h^^* when no such acknowledgment as afore- 
at the time said shall have been given before the passing of 
th^*?Th *^^^ ^^*^ and the possession or receipt of the 
right shall^ profits of the land, or the receipt of the rent, 
■not be bar- shall not at the time of the passing of this act 
red until j^j^yg j^^j^ adverse to the right or title of the 
five years Person claiming to be entitled thereto, then such 
afterwards, person, or the person claiming through him, 
may, notwithstanding the period of twenty years 
herein-before limited shall have expired, make 
an entry or distress or bring an action to recover, 
suuh land or interest at any time within five 
years next after the passing of this act. 

derXabr* ^^^' ^^^^^^^^ always, and be it further 
Jity, oTin- enacted, That if at the tune at which the right 
fancy, lu- of any perspn to m?ike an entry or distress or 
?^'C°y^'" bring an action to recover any land or rent shall 
yond Mas, ^^^^ ^^st accrued as aforesaid, such person shall 
and their * have been under any of the disabilities herein- 
representa- after mentioned, (that is to say,) infancy, cover- 
alWed ten *^^> idiotcy, lunacy, imsoundness of mind, or 
years from absence beyond seas, then such person, or the 
the temina- person claiming^ through him, may, notwitli- 

tion of their \, i- .v ^ • j r x 1 i. 

disabUity or standmg the penod ot twenty years nerem^^ 
death. before limited shall have expired, make an entry 
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or distress or bring an action to recover such 
land or rent at any time within ten years next 
after the time at which the person to whom such 
right shall first have accrued as aforesaid shall 
haLSRiceaded to be under any such disabiUty, or 
shuJ have died (which shall have first hap- 
pened.) 

XVII. Provided nevertheless, and be it fur- But no ae- 
ther enacted, That no entry, distress, or action **^^i', ^' 
sh&il be made or brought by any person who, brought 

* • -he time at which his right to make an entry beyond fortj 
or distress or to bring an action to recover any y^^. ^^ 
land or rent shall have first accrued, shall be under action ac^ 
any of the disabilities herein-before mentioned, crued. 
or by any person claiming through him, but 
withm forty years next after the time at which 
such right shall have first accrued, although the 
person under disabiUty at such time may have 
remained imder one or more of such disabilities 
during the whole of such forty years, or although 
the term of ten years from tne time at which he 
shall have ceased to be under any such disabi- 
lity, or have died, shall not have expired. 

XVIII. Provided always, and be it further No further 
enacted. That when any person shall be under *^™® *° *l® 
any of the disabilities herein-before mentioned asucMssiw 
at. the time at which his right to make an entry of disabi- 
or distress or to bring an action to recover any ^i*^®^* 
land or rent shall have first accrued, and shall 
depart this life without having ceased to be 

under any such disability, no time to make an 
entry or distress or to brmg an action to recover 
such land or rent beyond the said period of 
twenty years next after the right of such person 
to make an entry or distress or to brmg an 
action to recover such land or rent shall have 
first accrued, or the said period of ten years 
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next after the time at which such person shall 
have died, shall be allowed by reason of any 
disability of any other person. 
Scotland, XIX. And be it further enacted, That no 
S^^ad^'^nt P*^^ of the united kingdom of Great Britain 
islands, not ®^^ Ireland, nor the Islands of Man, Guernsey, 
to be Jersey, Alderney, or Sark, nor any Island ad- 

deemed be- jacent to any of them (being; part of the do- 

vonci seas • ^^ ^ . o i 

millions of his majesty,) shall be deemed to be 

beyond seas within the meaning of this act. 

When the XX. And be it further enacted. That when 

" tete*^ *^ the right of any person to make an entry or 

possession distress or bring an action to recover any land 

IS barred, or rent to which he may have been entitled for 

th^r^^***^ an estate or interest in possession shall have 

person to been barred by the determination of the period 

future herein-before limited, which shall be applicable 

®j^^?^^^*^Un such case, and such person shall at any time 

bailed. during the said period have been entitled to any 

other estate, interest, right, or possibility, in 

reversion, remainder, or otherwise, in or to the 

same land or rent, no entry, distress, or action 

shall be made or brought by such person, or 

any person claiming through him, to recover 

such land or rent, in respect of » such other 

estate, interest, right, or possibility, unless in 

the meantime such land or rent shall have been 

recovered by some person entitled to an estate, 

interest, or right which shall have been limited 

or taken effect after or in defeasance of such 

estate or interest in possession. 

Where te- XXI. And be it further enacted, That when 

iTbarred** "^"^^ "g^^ ^^ ^ tenant in tail of any land or rent 
remainder- to make an entry or distress or to bring an 
men, whom action to recover the same shall have been bar- 
havTlLred ^^^ ^Y ^^^son of the same not having been made 
shall not ' or l>rought within the period herem-before li- 



irecover. 
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mited^ which shall be applicable in such case, 
no such entry^ distress^ or action shall be made 
or brought by any person claiming any estate, 
interest, or right which such tenant in tail might 
lawfully have barred. 

XXII. And be it further enacted, That when Possession 
a tenant in tail of any land or r^t, entitled to adverse to a 
recover the same, shall have died before the tS^sh^i 
expiration of the period herein-before limited, run on 
which shall be applicable in such case, for ^S^^^st *he 
making an entry or distress or bringing an mMTwhom 
action to recover such land or rent, no person he might 
claiming any estate, interest, or right which ^*vebarred. 
such tenant in tail might lawfully have barred 

shall make an entry or distress or brin^ an 
action to recover such land or rent but within 
the period during which, if such tenant in tail 
had so long continued to live, he might have 
made such entry or distress or brought such 
action. 

XXIII. And be it further enacted, That when Where 

a tenant in tail of any land or rent shall have t^^ere shall 
made an assurance thereof which shall not ope- p^MesSon 
rate to bar an estate or estates to take e£^ct under an 
after or in defeasance of his estate tail, and any assurance, 
person shall by virtue of such assurance, at the i/tail^^*°* 
time of the execution thereof, or at any time which'shall 
afterwards, be in possession or receipt of the-"*®*^"^ 
profits of such land, or in the receipt of such [w^^p' 
rent, and the same person, or any other person be barred at 
whatsoever (other tnan some person entitled to ***® ^^^ of 
such possession or receipt in respect of an estate ye^^^ter 
which shall have taken effect aiter or in defea- the time 
sance of the estate toil,) shall continue or be in ^^«^ ^^ 
such possession or receipt for the period of (j^J^'^^'g. 
twenty years next after the commencement of cuted, 

the time at which such assurance, if it had then )^o^<} ^*^® 

bairedthenu 
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been executed by such tenant in tail or the 
person who would have been entitled to his 
estate tail if such assurance had not been exe- 
cuted^ would, without the consent of any other 
person, have operated to bar such estate or 
estates as aforesaid, then at the expiration of 
such period of t^yenty years such assurance shall 
be and be deemed to have been effectual as 
against any person claiming any estate, interest, 
or right to take effect after or in defeasance of 
such estate tail. 
No suit in XXIV. And be it further enacted. That after 
be^rought ^^ ^^ thirty-first day of December one thou- 
after the sand eight hundred and thirty-three no person 
time when claiming any land or rent in equity shall bring 
U entSed ^^^ ®^^* ^ recover the same but within the pe- 
at law, nod during which by virtue of the provisions 
might have hereiu-before contained he might have made an 
action^* ^ entry or distress or brought an action to recover 
the same respectively if he had been entitled at 
law to such estate, interest, or right in (Mr to the 
same as he shall claim therein in equity. 
In cases of XXV. Provided always, and be it further 
"P^, enacted, That when any land or rent shall be 
right shall vested in a trustee upon any express trust, the 
not be right of the cestuique trust, or any person 
deemed to claiming through him, to bring a suit against 
crued until the trustee, or any person claiming through him, 
a convey- to recover such land or rent, shall be deemed to 
ance to a Y^^cve, first accrued, according to the meaning of 
pure aser. ^.^ ^^^ ^ ^^^ ^^^ before the time at which 

such land or rent shall have been conveyed to a 
purchaser for a valuable consideration, and shall 
then be deemed to have accrued cmly as against 
such purchaser and any person claimmg through 
him. 

XXVI. And be it further enacted. That in 



3 «f 4 mil IT. c. 27. 91 

every case of a concealed fraud the right of any J*^ ^ ases of 
person to bring a suit in equity for the recovery J^^ ^^^ii 
of any land or rent of , which he, or any person run whilst 
through whom he claims, may have been de- ^® ^^^ 
prived by such fraud, shall be deemed to have ^"^^ed. 
first accrued at and not before the time at which 
such fraud shall or with reasonable diligence 
might have been first known or discovered; 
provided that nothing in this clause contained 
shall enable any owner of lands or rents to have 
a suit in equity for the recovery of such lands 
or rents, or for setting aside any conveyance of 
such lands or rents, on account of fraud, against 
any bond fide purchaser for valuable considera- 
tion who has not assisted in the commission of 
such fraud, and who at the time that he made 
"the purchase did not know and had no reason 
to beUeve that any such fraud had been com- 
mitted. 

XXVII. Provided always, and be it fiirther Saving the 
enacted. That nothing in this act contained jurisdiction 
shall be deemed to interfere with any rule or jK^n? 
jurisdiction of courts of equity in refusmg reUef of acqui- 
on the ground of acquiescence or otherwise to escence or 
any person whose right to bring a suit may not ^^^^^'^is®' 
be barred by virtue of this act. 

XXVIII. And be it fiirther enacted, That Mortgagor 
when a mortgagee shall have obtained the pos- *?5? 'JP*^ 
session or receipt of the profits of any land, or of twenty 
the receipt of any rent, comprised in his mort- years from 

Lge, the mortgagor or any person claiming Jjj^ **™® 
mgh him shall not bring a suit to redeem mortgagee 
the mortgage but within twenty years next afi;er took pos. 
the time at which the mortgagee obtained such !es8ion, or 

. . 1 °'®xT_ J.' from the 

possession or receipt, unless m the meantime an i^st written 
acknowledgment of the title of the mortgagor or acknow- 
of his right of redemption shall have been given lodgment. 
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to the mortgagor^ or some person claiming his 
estate, or to the agent of such mortgagor or 
person, in writing signed by the mortgagee or 
the person claimmg through him ; and in such 
case no such suit shall be brought but within 
twenty years next after the time at which such 
acknowledgment, or the last of such acknow- 
ledgments if more than one, was given; and 
when there shall be more than one mortgagor, 
or more than one person claiming through the 
mortgagor or mortgagors, such acknowledgment, 
if given to any of sucn mortgagors or persons, or 
his or their agent, shall be as effectual as if the 
same had been given to all such mortgagors or 
persons ; but where there shall be more than one 
mortgagee, or more than one person claiming 
the estate or interest of the mortgagee or mort- 
gagees, such acknowledgment, signed by one or 
more of such mortgagees or persons, shall be 
§flfe9twl only as agamst the party or parties 
signing as aforesaid, and the person or persons 
claiming any part of the mortgage money or 
land, or rent by, from, or under him or them, 
and any person or persons entitled to any estate 
or estates, interest or interests, to take effect after 
or in defeasance of his or their estate or estates, 
interest or interests, and shall not operate to give 
to the mortgagor or morigagors a right to redeem 
the mortgage as against the person or persons en- 
titled to any other undivided or divided part of 
the money or land or rent ; and where such of 
the mortgagees or persons aforesaid as shall 
have given such acknowledgment shall be en- 
titled to a divided part of the land or rent com- 
prised in the mortgage, or some estate or interest 
therein, and not to any ascertained part of the 
mortgaged money, the mortgagor or mortgagors 
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shall be entitled to redeem the same divided 
part of the land or rent on payment, with in- 
terest, of the part of the mortgage money, which 
shall bear the same proportion to the whole of 
the mortgage money as the value of such divided 
part of the land or rent shall bear to the value 
of the whole of the land or rent comprised in the 
mortgage. 

XXIX. Provided always, and be it further No lands or 
enacted. That it shall be lawful for any arch- ^^^ to be 
bishop, bishop, dean, prebendary, parson, vicar, Jl^ecde^ 
master of hospital, or other spiritual or eleemo- siasticai or 
synary corporation sole, to make an entry oreleemosy- 
distress or to brine: an action or suit to recover ^^2.^^^! 

11 . °«.i • r • 1 1 . rations sole 

any land or rent within such penod as herem- but within 
after is mentioned next after the time at which t^o jncum- 
the right of such corporation sole, or of his pre- ^"ygara^r 
decessor, to make such entry or distress or bring sixty yews. 
such action or suit shall first have accrued ; 
(that is to say,) the period during which two 
persons in succession shall have held the oflSce 
or benefice in respect whereof such land or rent 
shall be claimed, and six years after a third 
I)erson shall have been appointed thereto, if the 
times of such two incumbencies and such term 
of six years taken together shall amount to the 
full period of sixty years ; and if such times 
taken together shall not amount to the full pe- 
riod of sixty years, then during such further 
number of years in addition to such six years as 
will, with the time of the holding of such two 
persons and such six years, make up the full 
period of sixty years ; and after the said thirty- 
first day of December one thousand eight hun- 
dred and thirty-three no such entry, distress, 
action, or suit shall be made or brought at any 
time beyond the determination of such period. 
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No advow- XXX. And be it further enacted, That aflfcer 
son to be the said thirty-first day of December one thou- 
l^^'^ sand eight hundred and thirty-three no p|erson 
three in- dhall bnng any quare impedit or other action or 
cumben- any suit to enforce a right to present to or be- 
ywre!' ^^^^ ®^^ ^"^y church, vicarage, or other ecclesiastical 
benefice, as the patron thereof, after the expira^ 
tion of such period as hereinafter is mentioned ; 
(that is to say,) the period during which three 
clerks in succession shall have held die same, 
all of whom shall have obtained possession 
thereof adversely to the right of presentation or 
gift of such person, or of some person through 
whom he claims, if the times of such incumben- 
cies taken together shall amount to the full 
period of sixty years ; and if the times of such 
mcumbencies snail not together amount to the 
full period of sixty years, men after the expira- 
tion of such further time as with the times of 
such incumbencies will make up the full period 
of sixty years. 
Incumben- XXXI. Provided always, and be it fiirther 
cies after enacted. That when on tne avoidance, after a 
iwkoneci^ clerk slwill have obtained possession of an ecde- 
within the siastical benefice adversely to the right of pre- 
period, but sentation or gift of the patron thereof, a clerk, 
b^ncter""" ®^^ ^® presented or collated thereto by his 
after pro- Majesty or the ordinary by reason of a lapse, 
motions to guch last-mentioned clerk shall be deemed to 
bishopncks. \y^yQ^ obtained possession adversely to the right 
of presentation or gift of such patron as afore^ 
said; but when a clerk shall have been pre-* 
sented by his Majesty upon the avoidance of a 
bene^ce m consequence of the incumbent thereof 
having been made a bishop, the incumbency of 
such clerk shall, for the purposes of this act, be 
deemed a continuaticm of the incumbency of the 
clerk so made bishop. 
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XXXII. And be it further enacted, That in wiMa per- 
the construction of this act every person claim- f®"^ ^^^^ 
ing a right to present to or bestow any eecle*- vowson in 
siasticaf benefice, as patron thereof, by virtue remainder, 
of any estate^ interest, or right which the owner ^^' ^*er an 
of an estate tail in itxe advowson might have 1\m^ ' 
barred, shall be deemed to be a person claiming barred. 
through the person entitled to such estate tail, 

and the right to bring any quare impedit, action, - 
or suit shall be limited accordingly. 

XXXIII. Provided always, and be it further No advow- 
enacted. That after the said thirty-first day of ^° ^° ^ 
December, one thousand eight hundred and after one 
thirty-three, no person shall bring any quare hundred 
impedit or other action or any suit to enforce a y®*"* 
right to present to or bestow any ecclesiastical 
benefice, as the patron thereof, after the expira- 
tion of one hundred years from the time at 
which a clerk shall have obtained possession of 

such benefice adversely to the right of presen- 
tation or gift of such person, or of some person 
through whom he claims, or of some person 
entitled to some preceding estate or interest, or 
imdivided share, or alternate right of presenta^ 
tion or gift, held or derived under the same 
title, unless a clerk shall subsequently have ob- 
tained possession of such benefice on the pre- 
sentation or gift, of the person so claiming, or 
of some person through whcmi he claims, or of 
some other person entitled in respect of an estate, 
share, or right held or derived under the same 
title. 

XXXIV. And be it further enacted. That at At the end 
the determination of the period limited by this <>/ the pe- 
act to ajay person for making an entry or dis-J^^®^^*' 
tress, or bringing any writ of quare impedit or right of the 
other action or suit, the right and title of such P^y out of 
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possession person to the land, rent, or advowson for the 
^ \^^ recovery whereof such entry, distress, action, 
^'^^ * or suit respectively might have been made or 
brought within such period, shall be extin- 
guished. 
Receipt of XXXV. And be it further enacted, That the 
^^^ ^^ receipt of the rent payable by any tenant from 
receipt of Y^^^ *^ Y^^r, or other lessee, shall, as against 
profits, such lessee or any person claiming under him 
(but subject to the lease,) be deemed to be the 
receipt of the profits of the land for the purposes 
of this act. 
Real and XXXVI. And be it further enacted. That no 
Bttixed ac- y^nt of right patent, writ of right quia dominus 
lished^after ^^^isit Curiam, writ of right in capite, writ of 
the 31st right in London, writ of right close, writ of 
December, right de rationabili parte, writ of right of ad- 
vowson, writ of right upon disclaimer, writ de 
rationabilibus divisis, writ of right of ward, 
writ de consuetudinibus et servitiis, writ of ces- 
savit, writ of escheat, writ of quo jure, writ of 
secta ad molendinum, writ de essendo quietum 
de theolonio, writ of ne injuste vexes, writ of 
mesne, writ of quod permittat, writ of formedon 
in descender, in remainder, or in reverter, writ 
of assize of novel disseisin, nuisance, darrein- 
presentment, juris utrum, or mort d'ancestor,, 
writ of entry sur disseisin, in the quibus, in the 
per, in the per and cui, or in the post, writ of 
entry sur intrusion, writ of entry sur alienation 
dum fuit non compos mentis, dum fiiit infra 
setatem, dum fuit in prisona, ad communem 
legem, in casu proviso, in consimili casu, cui 
in vita, sur cui in vita, cui ante divortium, 
or sur cui ante divortium, writ of entry sur 
abatement, writ of entry quare ejecit infra ter- 
minum, or ad terminum qui prseteriit, or causa 
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matrimonii praelocuti, writ of aiel, besaiel^ tre- 
saiely cosinage^ or nuper obiit, writ of waste^ 
writ of partition, writ of disceit, writ of quod 
ei deforceat, writ of covenant real, writ of war- 
rantia chartss, writ of curia claudenda, or writ 
per quae servitia, and no other action real or 
mixed (except a writ of right of dower, or writ ib^cept for 
of dower imde nihil habet, or a quare impedit, dower, 
or an ejectment,) and no plaint in the nature of JU*^"^®" 
any such writ or action (except a plaint for free- ejectment 
bench or dower,) shall be brought after the 
thirty-first day of December, one tnousand eight 
hundred and thirty-four. 

XXXVII. Provided always, and be it further Real ac- 
enacted. That when, on the said thirty-first day ^^* ™*y 
of December, one thousand eight hundred and untiUhe 1st 
thirty-four, any person who shall not have a June, 1835. 
right of entry to any land shall be entitled to 
maintain any such writ or action as aforesaid in 
respect of such land, such writ or action may 

be Drought at any time before the first day of 
June, one thousand eight hundred and thirty- 
five, in case the same might have been brought 
if this act had not been made, notwithstanding 
the period of twenty years herein-before limited 
shall have expired. 

XXXVIII. Provided also, and be it further Saving the 
enacted. That when, on the said first day ofrig*^*so^ 
June, one thousand eight hundred and thirty- ^J^ toreal 
five, any person whose right of entry to any actions only 
land shall have been taken away by any descent a^ t^e com- 
cast, discontinuance, or warranty, might main- ^^^^JJf^*^^ 
tain any such writ or action as aforesaid in&c. 
respect of such land, such writ or. action may 

be Drought after the said first day of June, one 
thousand eight hundred and thirty-five, but 
only within the period during which by virtue of 



S6 Statutes. 

die provraions of this act an entry mi^t hmt, 

becEL made vpon the same land by die person 

biiogmg sttch writ or action if his light of eiitzy 

had not been so taken away« 

No descent, XXXIX. And be it fuitoer enacted^ That no 

^^nty, descent east, disGCXitinuance, or wairaiky wlneh 

a TiJSt of^ ^^7 happen or be made afiber the said thiH^ 

entiy. first day of Deeember, one Aonsand eight huBr 

dred and thirty-thitee, shall toll or defeat any 

right of entry or action for the recovery oif 

land. 

Money XL. And be it further enacted^ That aiber 

charged j^^ gj^j^j thirty-first day of DecemibeTy one tiioii* 

a^le^nes'sand eight hnndi^ed and thirty-three^ no action 

to lie or suit c^ other proceeding shall be in-ought, to 

i*Sfi!i" recover any snm of voney seeuced by aay mori^ 

tiBfiedattiie • j "^ ^ t "^ .1. ••' i. a 

end of ^g^ judgment, or hen, or otherwise chained 

twentyyears upon or payable out of any land or pent, at Turn 
if thereshall ^j^j. jjj equity, or any legacy, but within tw^^y 
terest paid J^^s next after a present right to receive the 
or acknow- same shall have accmed to some person capaUe 
ledgment m ^ rivinff a dischaTCTe fcr or release of the same, 

wntinfiT m • • n 

the mean- ^luiless m the meantime some part of the prin- 

time. cipal money, or some interest thereon, shall 

have been paid, or some acknowledgment of the 

right thereto shall have been given in writing 

signed by the person by whom the same shall 

be payable, or his agent, to the person entided 

thereto or his agent ; and in sue^ case no such 

action or suit or proceeding shall be brought 

but within twenty years after such payment or 

acknowledgment, or die last of such payments 

or aduiowledgniii^its, if more than one, was 

given. 

S*do^rTo ^^^- ^^^ ^^ ^* further enacted. That after 

berecdvered ^^ ^^^ thirty-first day of December, one thou- 

for more sand eight hundred and thirty-three, no arrears 
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of dower^ nor any damages on account of such than six 
arrears, shall be recovered or obtained by any y^^^* 
action or suit for a Icmger period than six years 
nert before the commencement of such action 
or suit. 

XLII. And be it further enacted, That af):er No anears 
the said thirty-first day of December, one thou- p^ rent or 
sand eight hundred and thirty-three, no arrears {^^^J^^ 
of rent or of interest in respect of any sum of for more 
ntioney charged upon or payable out of any land than nz 
or rent, or in respect of any legacy, or any^****' 
damages in respect of such arrears of rent or 
interest, shall be recovered by any distress, 
action, or suit but within six years next after 
the same respectively shall have become due, 
or next after an acknowledgment of the same 
in writing shall have been given to the person 
entitled thereto, or his agent, signed by the 
person by whom the same was payable, or his 
agent: Provided nevertheless, that where any 
prior mortgagee or other incumbrancer shall 
have been in possession of any land, or in the 
receipt of the profits thereof, within one year 
next before an action or suit shall be brought 
by any person entitled to a subsequent mort- 
gage or other incumbrance on the same land, 
the person entitled to such subsequent mortgage 
or incumbrance may recover in such action or 
suit the arrears of interest which shall have 
become due during the whole time that such 
prior mortgagee or incumbrancer was in such 
possession or receipt as aforesaid, although 
such time may have exceeded the said .term of 
six years. 

XLIII. And be it further enacted. That after Act to ex- 
the said thirty-first day of December, one thou- tend to the 
sand eight hundred and tliirty-three, no person ^PJ[J^ 

f3 
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claiming any tithes, legacy, or other property 
for the recovery of which he might bring an 
action or suit at law or in equity, shall bring a 
suit or other proceeding in any spiritual court 
to recover the same but within the period during 
which he might bring such action or suit at law 
or in equity. 
Act not to XLIV. Provided always, and be it further 

s!^ti^d ^^^^^^^> '^^* *^® ^* ®^^' °^* extend to Scot- 
nor to ad- ^Isuid ; and shall not, so far as it relates to any 
vowsonsin right to permit to or bestow any church, vi- 
Ireland. carage, or other ecclesiastical benefice, extend 

to Ireland. 
Act may be XLV. And be it further enacted. That this 
amended. ^^^ ^^^y ^^ amended, altered, or repealed during 

this present session of parliament. 
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3 & 4 Will. IV, Cap. 42. 

An Act for the further Amendment of the Law, 
and the better Advancement of Justice. 

[14th August, 1833.] 

Whereas it would greatly contribute to the 
diminishing of expense in suits in the superior 
CJourts of Common Law at Westminster if thfe 
pleadings therein were in some respects altered, 
and the questions to be tried by the jury left 
less at large than they now are according to 
the course and, pritctice of pleading in several 
forms of Miction ; but this cannot be conveniently 
^.one otherwise than by rules* 6i* OtAm or ind 
judges of the said courts from time to time 
to be made, and doubts may arise as to 
the power of the said judges to make such al- 
terations without the authority of parliament : 
Be it therefore enacted by the King's most ex- 
cellent Majesty, by and with the advice and 
consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled^ 
and by the authority of the same. That the Judges to 
judges of the said superior courts, or any eight ^*^® F'^®' 
or more of them, of whom the chiefs of each of Jg^JJ^^giQ* 
the said courts shall be three, shall and may, the mode of 
by any rule or order to be from time to time by pleading in 
them made, in term or vacation, at any time couits^r 
within five years from the time when this act 
shall take effect, make such alterations in the 
mode of pleading in the said courts, and in the 
mode of entering and transcribing pleadings, 
judgments, and other proceedings m actions at 
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law, and such regulations as to the payment of 

costs, and otherwise for canying into effect the 

said alterations, as to them may seem expedient ; 

and all such rules, orders, or regulations shall 

be laid before boUi Houses of Parliament, if 

parliament be then sitting, immediately upon 

the making of the same, or if parliament be not 

sitting, then within five days after the next 

meeting thereof, and no such rule, order, or 

regulation shall have effect until six weeks after 

the same shall have been so laid before both. 

Houses of Parliament; and any rule or order 

so made shaU, from and afto* such time afiMre- 

said, be binding and obligatory <xi the said 

courts, and all odier courts of common law, and 

(m all courts of error into which the judgments 

of the said courts or any of t)iemsl^ be carried 

by any writ of errof^ and be oi the lii^e fprqe and 

effect as if the provisiop^ cont^gmecl thiefein ha4 

Not to de- been expressly enacted by parliament : Provided 

pereono? ^ways, that jip such rule or qrder st^all haye 

the power ^e effect pf depriv^g ^nxy person of the power 

of pfeding of pleading t^ie general issue, wd giv^ the 

^ul^ special matter in evidence, in any c«^se wherein 

he is now or hereafter sl^^l be entitled to 4p so 

by yjrtue pf any act of parliament no\Y or here- 

aflfer to be in fprce. 

^iscecators II. And whereas there is no remedy prpyided 

^g^V^fiS ty law for injuries to the real est?ite of aay per- 

ihjurws to ^^^ deceased, committed in his lifetinie, nor for 

the r^ es- certain wrongs done l)y a person deceased in lus 

?^i^^^ lifetime to another in respect of liis gropjexty, 

^^ 1- ' real or personal ; for remedy thereof be it ^\actr 

ed, That an action of trespass, or trespas^s on. 

the case, as the cstse may be, may be ^lainta^ejl 

by the e?^cutpr§ or g.djninistratprs of any person 

4ecea§ed[ fox any ipjuiy to. tljie r^al es.tate of 
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SQdi perscMi^ commitledia bis lifetirae, for whkh 
an actum might have beea maintained bj such 
person, so as soch injury shall have been C9om- 
mftted within six calendar months befea*e the 
deadi of such deceased peison, and provided 
sndi action shall be bion^t within one year 
after the death of such perscm ; and the dami^ 
ges, when recorered, shall be part of the personal 
estate of such person ; and further, that an ac- ^^^ actions 
tion of ticispass, or trespass on the case, as the broudit 
ease may be, may be maintained against the against ex- 
c^KCtttors or admirastrators of any person de-^^^F^^o' 
ceased for any wron^ committed hj him in his pro^,lJ7**^ 
lifiBtime to another in respect of his propaty^ reafor per- 
real or personal, so as such injury shall hare s<>°.^^' ^y 
been committed within six calendar months be- ^^ ^^^' 
fore soch person's death, and so as soch action 
shall be brought within six calendar months 
after such executors or administratocs shall have 
takan upon tfaemselTes the administration of 
the estate and effects of such person ; and the 
dami^s to be recofvered in sudi action shall be 
payable in like order of administration as the 
simple contract debts of such pearson. 

III. And be it further enacted. That all actions Limitation 
of debt for rent upon an indent.^ of deinise^aU "l^'Z^'^ 
actioiK of covenant or debt upon any bond or cialties, &c* 
other specialty, and all actions of debt or scire 
&cias upon any recognizance, and also all ao 
tions of debt upon any award where the sub- 
mission is not by specialty, or for any fine due 
m respect of any copyhold estates, or foor an 
escape, or for money levied on any fieri facias, 
and all actions for penalties, damages, or sums 
of money given to the party grieved, by any 
statute now or hereafter to be in force, that shall 
be sued or brought at any time after the end i£ 



104 Statutes. 

the present session of parliament, shall be com- 
menced and sued withm the time and limitation 
hereinafter expressed, and not after ; that is to 
say, the said actions of debt for rent upon an 
indenture of demise, or covenant or debt upon 
any bond or other specialty, actions of diebt or 
scire facias upon recognizance, within ten years 
after the end of this present session, or within 
twenty years after the cause of such actions or 
suits, but not after ; the said actions by the 
party grieved, one year after the end of this 
present session, or within two years after the 
cause of such actions or suits, but not aft;er ; 
and the said other actions within three years 
after the end of this present session, or within 
six years after the cause of such actions or suits, 
but not after ; provided that nothing herein con- 
tained shall extend to any action given by any 
statute where the time for bringing such action 
is or shall be by any statute specially limited. 
Infants, IV, And be it further enacted. That if any 

femes person or persons that is or are or shall be enti- 
covcrt, &€• ^Yq^ to any such action or suit, or to such scire 
facias, is or are or shall be, at the time of any 
such cause of action accrued, within the age of 
twenty-one years, feme covert, non compos 
mentis, or beyond the seas, then such person or 
persons shall be at liberty to bring the same 
actions, so as they commence the same within 
such times after their coming to or being of full 
age, discovert, of sound memory, or returned 
from beyond the seas, as other persons having 
no such impediment should, according to the 
Absence of provisions of this act, have done : and that if 
defendants any person or persons a^^ainst whom there shall 

beyond seas i "^ '^ i_ *^ n ^^^- • i 11 

provided "® ^^7 such cause of action is or are, or shall 
toT. be at the time such cause of action accrued, be- 
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yond the seas, then the person or persons 
entitled to any such cause of action shall be at 
Kberty to bring the same against such person or 
persons within such times as are before limited 
after the return of such person or persons from 
beyond the seas. 

V. Provided always, That if any acknow- Proviso in 
led^ent shall have been made, either l>yt*^^fj^' 
writing signed by the party liable by virtue of nJ^^^in^' 
such indenture, specialty, or recognizance, or writing, or 
his agent, or by part payment or part satisfac- ^ypartpay- 
tion on account of any principal or interest 

being then due thereon, it shall and may be 
lawful for the person or persons entitled to such 
actions to bring his or their action for the money 
remaining unpaid and so acknowledged to be 
due within twenty years after such acknowledg- 
ment by writing or part payment or part satis- 
faction as aforesaid, or in case the person or 
persons entitled to such action shall at the time 
of such acknowledgment be under such disabi- 
lity as aforesaid, or the party making such 
acknowledgment be, at the time of making the 
same, beyond the seas, then within twenty 
years after such disability shall have ceased as 
aforesaid, or the party shall have returned from 
beyond seas, as the case may be; and the 
plaintiff or plaintiffs in any such action on any 
mdenture, specialty, or recognizance, may, by 
way of replication, state such acknowledgment, 
and that such action was brought within the 
time aforesaid, in answer to a plea of this 
statute. 

VI. And nevertheless be it enacted, if in any The limita- 
of the said actions judgment be given for the ?°? ^'^^ 
plaintiff, and the same be reversed by error, or o^tj^"^'^' 
a verdict pass for the plaintiff, and upon matter reversed. 

p 6 



106 Statutes. 

alleged in arrest of judgment the judgment be 

given against the plaintiff^ that he take notliing 

by his plaint, writ, or bill, or if in any of tb^ 

oaid actions, the defendant sh^U be outlawed, 

^d shall after reverse the outlawry. That in all 

such cases the party plaintiff, his executors or 

administrators, as the case shall require, may 

commence a new action or suit from tiioQie to 

time within a year after such judgment reversed, 

or such judgment given against the plaintifl^ or 

outlawry reversed, and not after. 

No part of VII. And be it further enacted, TTiat no paxt 

^e United q( the United Kingdom of Great Britain and 

&^to°be' Ireland, nor the Islands of Man, Guernsey^ 

deemed Jersey, Aldemey, and Sark, nor any islands aa- 

^^°"*^t?^ jacent to any of them? being part of the doi^- 

the mining ^pus of his Majesty, shall be deemed to be 

of this act. beyond the seas withm the meaning of this act, 

or of the act passed in the twenty-first year of 

the reign of King James the First, intituled Ati 

Act for Lirpitatioxi of Actions, and for avoiding^ 

of Suits in Law. 

Restrictions VIII. And be it further enacted, Th^t no 

astopleainpjea in abatement for the ncaijoinder of any 

for*non!foin- P^^son as a co-defendant shall be allowed in any 

der of a co- court of common law unless it shall be stated in 

defendant, g^ch plea that suph person is resident within the 

jurisdiction of the court, aijid imlessthp pl^ce of 

residence of such person shall be stated with 

convenient certainty in an affidavit verifying 

such plea. 

Beplyof IX. And be it further enacted, That to any 

plaintiff to piga. in abatement in any court of law of the 

abatement npnjoinder of another person, the plaintiff may 

of nonjoin- reply that such perspn, has been, djischarged, by 

^^* bankruptcy and; certificate, or upder an act ^or 

the relief of insolvei^tj debtprg, 
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X. And be it fusther enacted^ That ia ^1 Provision ia 
caseft ia whicb after such plea, in abatement the ^^ ^^^ ^^ 
plaintiff shaU> without having proceeded to trial pro^^SSgs 
upon an issue thereon, commence another ac- against the 
twn against ike defendant or def<^anta in the P"^^. 
action in which such plea in abatement skail ^ ^^* 
have been pleaded^ and the person or persons idnieoMnki. 
naauiedin su^hplea in abatement as joint con- 
tractors, if k shall appear by the pleadings in 
Mich subsequent action^ or on the evidence at 
the trial thereof, that all the original defendants 
«re liable^ but that one or more of the persons 
named in such plea in abatement or any subse- 
q;uent plea m abatement are not liable as a 
contracting party or parties, the plaintiff Aal\ 
nevertheless be entitled to judgment, or to a 
verdict and judgment, as the case may be,' 
against the other defendant or defendants who 
shall appear to be liable; and every defendant 
who is not so liable shall have judgmient, and 
shall be entitled to his costs ais s^ainst the 
plaintiff, who shall be allowed the same as costs 
m the cause against the defendant or defendants 
who shall have so pleaded in abatement the 
Bonjcwder of such person ; provided that any 
such defefulaoot who shall have so pleaded in 
tibatesaent shall be at liberty oo the trial to 
adduce evidence of the liability of the defend- 
anls named by him in such plea in abatement. 

XI* And he it further enacted. That no pka lV([isnomei 
in abaitement fer a misnomer shall be allowed in ^9^ ^ ^ 



any 



pleaded in 



^y personal action, but that 'wt all cases m abatement, 
faten a misaomer would but for this act have 
been by law |deadable in abatement in such 
actions, the defendsast shall be at liberty to 
cause the declaration to be amended, at tl^ 
eoAts of the plaintiff, by inserting the right 
name, upon a judge's summons founded on an 
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affidavit of the right name ; and in case such 
summons shall be discharged, the costs of such 
application shall be paid by the party applying, 
if the judge shall thmk fit/ 
Initials of XII. And be it further enacted, That in all 
^^"IJ^J^y actions upon bills of exchange or promissory 
some cases, notes, or other written instruments, any of the 
parties to which are designated by the initial 
letter or letters or some contraction of the 
christian or first name or names, it shall be 
sufficient in every affidavit to hold to bail, and 
in the process or declaration, to designate such 
persons by the same initial letter or letters or 
contraction of the christian or first name or 
names, instead of stating the christian or first 
name or names in full, 
k^tob^^ XIII. And be it further enacted. That no 
abolished, wager of law shall be hereafter allowed. 
Action of XIV. And be it further enacted. That an 
debtonsim- action of debt on simple contract shall be main- 
pie contract tainable in^any court of common law against 

any executor or administrator. 
Power to XV. And whereas it is expedient to lessen 
to^mStTre- ^^ expense of the proof of written or printed 
gulations as documents, or copies thereof, on the trial of 
to the ad- causes ; be it further enacted. That it shall and 
wdttendo- ^^y ^ lawful for the said judges, or any such 
cuments. eight or more of them as aroresaid, at any time 
within five years after this act shall take effect, 
to make regulations by general rules or orders, 
firom time to time, in term or in vacation, touch- 
ing the voluntary admission, upon an applica- 
tion for that purpose at a reasonable time before 
the trial, of one party to the other of all such 
written or printed documents or copies of docu- 
ments as are intended to be offered in evidence 
on the said trial by the party requiring such 
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admission^ and touching the inspection thereof 
before such admission is made, and touching 
the costs which may be incurred by the proof of 
such documents or copies on the trial of the 
cause in case of the omitting to apply for such 
admission, or the not producing of such docu- 
ment of copies for the purpose of obtaining 
admission thereof, or of the refusal to make 
such admission, as the case may be, and as to 
the said judges shall seem meet; and all such 
rules and orders shall be binding and obligatory 
in all courts of common law, and of the like 
force as if the provisions therein contained had 
been expressly enacted by parliament. 

XVI. And whereas it would also lessen the Writs of 
expense of trials and prevent delay if such writs inquiry un- 
of inquiry as hereinafter mentioned were exe-t^^*3®^^ 
cuted, and such issues as hereinafter mentioned W.3, c.il, 
were tried, before the sheriff of the county where *° ^?^" 
the venue is laid; be it therefore enacted. That the sheriff* 
all writs issued under and by virtue of the unless 
statute passed in the session of parliament held ^'jj^J^*® 
in the eighth and ninth years of the reign of °' ® ' 
King William the Third, intituled A71 Act for 
the better preventing frivolotis and vexatious 
SuitSy shall, unless the court where such action 
is pending, or a judge of one of the said superior 
courts, shall otherwise order, direct the sheriff 
of the county where the action shall be brought 
to summon a jury to appear before such sheriff, 
instead of the justices or justice of assize or 
nisi prius of that county, to inquire of the truth 
of the breaches suggested, and assess the da- 
mages that the plamtiff shall have sustained 
thereby, and shall command the said sheriff to 
make return thereof to the court from whence 
the same shall issue at a day certain, in term or 
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in vacation, in such writ to. be mfiutioned ;. and 

such proceedings shall be had after the letujn 

of such writ as are in the said statute in that 

behalf mentioned, in hke manner as if such writ 

had been execut^ before a justice! of assise or 

nisi prius.. 

Power to XVIL And be it further enacted, Thaib in 

jobed^in*^ any action depending in any of the said supenor 

certain ac- courts for any debt or demand in whichi the sum 

tionstobe sought to be recovered, and indorsed; on the 

Sesheriff^ Writ of summons, shall not exceed tw^en^ 

or any pounds, it shall be lawful for the court in whicn 

judge. such suit shall be depending, or any judge of 

any of the said courts, if such court or judge 

sh^l be satisfied that the trial will not involve 

any difficult question of fact or law, and s«icfa 

court or judge shall think, fit so to do, to order 

apd direct that the issue or. issues joined siiall 

be tried before the sheriff of the county where 

the action is brought, or any judge of anvi 

court of record for me recovery of debt in sudht 

county, and for that purpose a writ shall issue 

directed to such sheriff, commanding him to try: 

such issue or issues, by a jury to be summoned 

by. him, and to return such writ with the find^ 

ingof the jury thereon indorsed, at a day cei^ 

tain, in term or in vacation, to be named in 

such writ; and thereupon such sheriff or judge^ 

shall summon a jury, and. shall proceed to try 

such issue or issues. 

Upon the XVIII. And be it further enacted. That at 

return of a the return of jmy suph writ of inquiry, or writ 

quiry°or'a ^^^ *^^ *"^^ ^^ ^^^^ issue or issues as aforesaid, 
trial of is- costs shall be taxed, j udgment signed, and exe- 
sues, judg- cution issued forthwim^ unless the sheriff or his 
siened^un- deputy before whom such writ of inquiry may 
less, &c. be executed, or such sheriff, deputy, or judge' 
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before whom such trial shall be had^ shall cer- 
tify under his hand upon such writ that judg- 
mei]^! ought not to be signed until the defendant 
s}iall have had an opportunity to apply to the 
court foi^ a new inquuy or tnal, or a judge of 
any of the said courts shall think fit to order 
that judgment or execution shall be stayed till 
a day to be name4 in such order; and the ver- 
dict of such jury on the trial of such issue os 
issues shall be; as. valid and of the like force 
W a verdict of a juity a^ nisi prius ; and the Sheriff; as 
sheriff or his denuty, or iudse, presiding: at the ^ ^"**« 

x^ 1 r 1. • • "^ *u 11 1. ^ 11 issues, to 

trial of such isgue or issues^ shaJll have the like have the 
P9wers. with respect to amendment on such like powers 
triial as are hereinafter given to iudges at nisi ^? ^"^?®* *' 

i- o J o nisi pnus. 

pnys. '^ 

XIX. Provided also, That all and every the Provisions 
pi^ visions contained in the stsutute made ^'^d ^^^ ^^^^'^ 
passed in the first year of the reign of his pre- tend to such 
swt Majesty, intituled An Act for the mare writs of in- 
speedy Judgment and Execution in Actions ^^^ ^^^ 
brotiffht in his Maj^ty's Courts of Law at 
Westminster, and in the Court of Conmion 

Pleas of the County Palatini o/* Lancaster, and 
for, Amending the Law as to Judgment (m. a, 
Cognovit actionem, in Ca^e^s of Bankruptcy^ 
s^l, so far as, the same ace appUcaJt^ thereto, 
be extended and applied to iiulgments and ex- 
ecutions upon such writs of inquiry and writs 
for the triak. of issues, in like manner as if the 
same were expressly re-enacted herein. 

XX. And be it further enacted. That from. Sheriffs to 
and after the first day of June one thousand ^?^^ ^P^" 
eight hundred and thirty-three, the sheriff of resident in 
each county in England and Wales shall seve- London, 
rally name a sufficient deputy, who shall be 
resident or have an office within one mile from 
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the Inner Temple Hall, for the receipt of writs, 
granting warrants thereon, making returns 
thereto, and accepting of all rules and orders 
to be made on or touching the execution of any- 
process or writ to be directed to such sheriff. 
Defendant XXI. And be it further enacted. That it shall 
to be allow- be lawful for the defendant in all personal ac- 
moneyinto ^^^^^y (except actions for assault and battery, 
court in felse imprisonment, libel, slander, malicious ar- 
certain ac- rest or prosecution, criminal conversation, or 
hid^*8^ debauching of the plaintiff's daughter or ser- 
order. vant,) by leave of any of the said superior 
courts where such action is pending, or a judge 
of any of the said superior courts, to pay into 
court a sum of money by way of compensation 
or amends, in such manner and under such re- 
gulations as to the payment of costs and the 
form of pleading as the said judges, or such 
eight or more of them as aforesaid, shall, by 
any rules or orders by them to be from time to 
time made, order and direct. 
Power to XXII. And whereas unnecessary delay and 
direct local expense is sometimes occasioned by the trial of 
be^tried ki ^^^^^ actions in the county where the cause of 
any county, action has arisen ; be it therefore enacted. That 
in any action depending in any of the said 
superior courts, the venue in which is by law 
local, the court in which such action shall be 
depending, or any judge of any of the said 
courts, may, on the application of either party, 
order the issue to be tried, or writ of inquiry to 
be executed, in any other county or place than 
that in which the venue is laid ; and for that 
purpose any such court or judge may order a 
suggestion to be entered on the record, that the 
trial may be more conveniently had, or writ of 
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inquiry executed, in the county or place where 
the same is ordered to take place. 

XXIII. And whereas great expense is often Allowing 
incurred, and delay or failure of justice takes amend- 
place, at trials, by reason of vacancies as to ™^eon the 
some particular or particulars between the proof record in 
and the record or setting forth, on the record or certain 
document on which the trial is had, of con- ^^^^' 
tracts, customs, prescriptions, names, and other 
matters or circumstances not material to the 
merits of the case, and by the misstatement of 
which the opposite party cannot have been pre- 
judiced, and the same cannot in any case be 
amended at the trial, except where the variance 
is between any matter in writing or in print 
produced in evidence and the record: And 
whereas it is expedient to allow such amend- 
ments as hereinarter mentioned to be made on 
the trial of the cause ; be it therefore enacted, 
That it shall be lawful for any court of record, 
holding plea in civil actions, and any judge sit- 
ting at nisi prius, if such court or judge shall 
see fit so to do, to cause the record, writ, or 
document on which any trial may be pending 
before any such court or judge, in any civil 
action, or in any information in the nature of a 
quo warranto, or proceedings on a mandamus, 
when any variance shall appear between the 
proof and the recital or setting forth, on the 
record, writ, or document on which. the trial is 
j)roceeding, of any contract, custom, prescrip- 
tion, name, or other matter, in any particular 
or particulars in the judgment of sucn court or 
judge not material to the merits of the case, 
and by which the opposite party cannot have 
l)een prejudiced in the conduct of his action, 
prosecution, or defence, to be forthwith amended 
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by some officer of the court or otherwise^ both 
in the part of the pleadings wheie such Yarianoe 
occurs, and in every other part of the }deadings 
which it may beccone necesaary to amau!, on 
such terms as to payment of costs to the other 
party, or postponing the trial to be had before 
the same or another jury, or both payment of 
costs and postponement, as such court or judge 
shall think reasonable; and incase such yarianoe 
shall be in some particular or particulars in the 
judgm^it of such court or judge not material 
to the merits of the case, but such as that the 
opposite party may haye been prejudiced thereby 
in the conduct of his action, proseculioii, or 
defence, then such court or judge shall have 
power to cause the same to be amended vpoa 
payment of costs to the other party, and with- 
drawing the record or postponii]^ the trial as 
aforesaid^ as such court or judge shall think 
reasonaUe ; and after any such amendment the 
trial shall proceed, in case the same shall be 
proceeded with, in the same manner in all 
respects, both with respect to the liability of 
witnesses to be indicted for perjury, and otner<» 
wise, as if no such variance had appeared ; and 
in case such trial shall be had at nisi prius or 
by virtue of such writ as aforesaid, tli^ order 
tor the amendment shall be indorsed on the 
postea or the writ, as the case may be, and 
returned together with the record or writ, and 
thereupon such papers, rolls, and other reeo^cds 
of the court from which such record or writ 
issued, as it may be necessary to amead, shaU 
be amended accordingly ; and in case the trial 
shaUt be had in any court of record, then the 
order for anaendment shall be entiared on the 
roll or other document upon which the trial 
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shall be had ; provided that it shall be lawful 
for any party who is dissatisfied with the deci- 
sion of such judge at nisi prius, sheriff, or other 
officer, respecting his allowance of any such 
amendment^ to apply to the court from which 
such record or writ issued for a new trial upon 
that ground, and in case any such court shall 
think such amendment improper, a new trial 
shall be granted accordingly, on such terms as 
the court shall think fit, or the court shall 
make such other order as to them may seem 
meet. 

XXIV. And be it further enacted. That the Power for 
said court or judge shall and may, if they or f*>e court or 
he think fit, m all such cases of yariance, in» j^f ^^ 
stead of causing the record or document to be facts to be 
amended as aforesaid, direct the jury to find ^^^^ spe- 
the fact or facts according to the evidence, and ^'* ^' 
thereupon such finding shall be stated on auch 
record or document, and, notwithstanding the 
findiQg pfi ^e issue joined, the wd cpurt or the 

co\irt nrop[i which the record h^ issued shall, if 
they i^h^ll thii^ the said vanapce immaterial to 
iiifi merits of the ^a^e, and the misstatement 
sufil^ e^ 9oiild not have prejudiced the opposite 
party in the conduct of the action or defence, 
^ye j[udgment according to the very right and 
justice of the case. 

XXV. And be it fiirther enacted. That it Power to 
^hall be lawful for the parties in any action or state a spe- 
information, a|ter issue joined, by consent and ^thoSpro- 
by order of any of the judges of the said supe- ceeding to 
nor courts, to state the fects of the c^se, in the ^^^' 
form of a special case, for the opinioi^ of the 

cou£t, and to agree that a judgment shall be 
entered for the plaintiff pr defendajg^, by con- 
cession or of nolle proseqjoi, imn^diately i^ter 
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the decision of the case, or otherwise as the 
court may think fit; and judgment shall be 
entered accordingly. 
Witnesses XXVI. And in order to render the rejection 
molested ^£ witnesses on the ground of interest less fre- 
account of quent, be it further enacted, That if any wit- 
the verdict ness shall be objected to as incompetent on the 
tobeadmis-gpQ^jj^j that the verdict or judgment in the 

action on which it shall be proposed to examine 
him would be admissible in evidence for or 
against him, such witness shall nevertheless be 
examined, but in *that case a verdict or judg- 
ment in that action in favour of the party on 
whose behalf he shall have been examined shall 
not be admissible in evidence for him or anyone 
claiming under him, nor shall a verdict or judg-- 
ment against the party on whose behalf he shall 
have been examined be admissible in evidence 
against him or any one claiming under him. 
t)irecfion XXVII. And be it further enacted, Tha^ 

Se^n^of ^^^ name of every witness objected to asincom- 

the witness Patent on the ground that such verdict or judg- 

onthere- ment would be admissible in evidence for or 

*^°'^* against him shall at the trial be indorsed on the 

record or document on which the trial shall be 

had, together with the name of the party on 

whose behalf he was examined, by some officer 

of the court, at the request of either party, and 

shall be afterwards entered on the record of the 

judgment; and such indorsement or entry shall 

be sufficient evidence that such witness was 

examined in any subsequent proceeding in which 

the verdict or judgment shall be offered in 

evidence. 

Jury em- XXVIII. And be it further enacted. That 

^wered to upon all debts or sums certain, payable at a 

certain time or otherwise, the jury on the trial 
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of anjr issue, or on any inquisition of damages, terestttpon 
may, if they shall thmk fit, allow interest to ^©^^ 
the creditor at a rate not exceeding the current 
rate of interest from the time when such debts 
or sums certain were payable, if such debts or 
sums be payable by virtue of some written in- 
strument at a certain time, or if payable other- 
wise, then from the time when demand of pay- 
ment shall have been made in writing, so as 
such demand shall ^ve notice to the debtor that 
interest will be claimed from the date of such 
demand until the term of payment ; provided 
that interest shall be payable in all cases in 
which it is now payable by law. 

XXIX. And be it further enacted. That the in certain 
jury on the trial of any issue, or on any inqui- actions the 
sition of damages, may, if they shall think fit, ^^^ d^dL- 
give damages in the nature of interest, over and ges in the 
above the value of the goods at the tinje of the pa'^re of 
conversion or seizure, in all actions of trover or ''*^'®^** 
trespass de bonis asportatis, and over and above 

the money recoverable in all actions on policies 
of assurance made after the passing of this 
act. 

XXX. And be it further enacted. That if any interest to 
person shall sue out any writ of error upon any be allowed 
judgment whatsoever given in any court in any ^^ ^ ^^^ 
action personal, and the court of error shall the time 
give judgment for the defendant thereon, then thatexecu- 
mterest shall be allowed by the court of error ^ ^^* 
for such time as execution has been delayed layed. 

by such writ of error, for the delaying thereof. 

XXXI. And be it further enacted. That in Executors 
every action brought by any executor or admi- swing in 
nistrator in right of the testator or intestate, 2|J|^^^^ 
such executor or administrator shall, unless the pay costs, 
court in which such action is brought,, or » 
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judge of any of the said superior courts^ ehall 
otherwise order, be liable to pay costs to tlie 
defendant in cafie of being nonsuited or a ver- 
dict passing against the plaintiff, and in all 
other cases in which he would be liable if such 
plaintiff were suing in his own right upon a 
cause of action accruing to himself; and the 
defendant shall hare judgment for such costs, 
and they shall be recovered in like manner. 
Oneormore XXaII. And be it further enacted, That 
of several ^here several persons shall be made defendraits 

defendants . i ^* i # 

in any ac- ^ ^^Y personal action, and any one or more of 

tion having them shall have a nolle prosequi entered as to 

a nolle pro- jjjijj q^ them, or upon the trial of such action 

^^2Jj^\u shall have a verdict pass for him or them, every 

hftvecoiis. such person shall have judgment for and reco* 

ver his reasonable costs, unless, in the case of 

a trial, the judge before whom such cause shall 

be tried shall certify upon the record, under 

his hand, that there was a reasonable cause 

for making such person a defendant in such 

action. 

Where XXXIII. And be it further enacted, That 

nolle prose- where any nolle prosequi shall have been en- 

qui entered .j -^ '^ . *■ , . n i 

npon a»y *^®red upon any count, or as to part or any de- 
count, &c. claration, the defendant shall be entitled to, and 
have judgment for, and recover his reasonable 
costs in that behalf. 
Plwntiff m XXXIV. And be it further enacted, That in 
sciw hem, ^1 writs of scire facias the plaintiff obtaining 
or defend- judgment on an award of execution shall re- 
ant on de- cover his costs of suit upon a judgment by 
mnrrerio default as well as upon a judgment after plea 
^°^*' pleaded or demurrer joined; and that where 
judgment shall be given either for or against a 
plaintiff or demandant, or for or against a de- 
fendant or tenant, upon any demurrer joined in 
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any action whaievery the party in whose &vour 
such judgment shall be given shall also have 
judgment to recover his costs in that behalf. 

XXXV. And whereas it is provided in and Costs of 
by a statute passed in the sixth year of the special ju- 
reign of his late majesty, intituled An Act far "ai*of\ 
consoUdalmg and amending the Law relative to nonsuit. 
Jurors and Juries y that the pecson or party who ^ ^^* ^» 
shall a|^y for a special jury shall pay the fees ^* ' 
for striking such jury, and all the expenses 
occasioned by the trial of the cause by the 
^une, and sluill not have any further or other 
allowance for the same, upon taxation of costs, 

than such person or party would be entitled 
unto in case the cause had been tried by a com«- 
mon jury, unless the judge before whom the 
cause is tried shall, immediately after the v^r- 
diet, certify under his hand, upon the back of 
the record, that the same was a cajuse proper to 
be tried by a special jury: And whereas the 
aaid provision does not apply to cases in which 
the plaintiff has been nonsuited, and it is expe*- 
dient that the judge should have sudli power of 
certifying as well when a plaintiff is nonsuited 
as wnen he has a verdict against him ; be it 
tberefiore enacted. That the said provision of 
the said last-mentioned act of parliament, and 
«very thin^ therein contained, shall appljr to 
eases in which the plaintiff shall be nonsuited 
as well as to cases in which a verdict shall pass 
against him. 

XXXVI. And whereas it would tend to the ^^ ^ 
better dispatch of business, and would be more ^tionsMio 
convenient, and better assimilate the practice the officers 
and promote uniformity in the allowance ^^^^\ 
costs, if the officers on the plea side of the westmin- 
Courts of King's Bench and Exchequer, and ster taxing 

costs. 
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Statutes. 



Executors 
of lessor 
ma^ dis- 
train for 
arrears in 
lus life time. 



Arrears 
maj be dis- 
trained for 
within six 
months 
after deter- 
tnination of 
term. 



the officers of the Court of Common Pleas at 
Westminster, who now perform the duties of 
taxing costs, were to be empowered to tax costs 
which have arisen or may arise in each of the 
said courts indiscriminately; be it therefore 
enacted, That it shall be lawful for the judges 
of the said courts, or such eight or more of 
them as aforesaid, by any rule or order to be 
from time to time made, m term or vacation, to 
make^ such regulations for the taxation of costs 
by any of the said officers of the said courts 
indiscriminately as to them may seem expedient,, 
although such costs may not have arisen in 
respect of business done in the court to which 
such officer belongs, and to appoint some con* 
venient place in which the business of taxation 
shall be transacted for all the said courts, and 
to alter the same when and as it may seem to 
them expedient. 

XXaVII. And be it further enacted. That 
it shall be lawful for the executors or admini-^ 
strators of any lessor or landlord to distrain 
upon the lands demised for any term, or at will,, 
for the arrearages of rent due to such lessor or 
landlord in his lifetime, in like manner as such 
lessor or landlord might have done in his life* 
time. 

XXXVIII. And be it further enacted. That 
such arrearages may be distrained for aflter the 
end or determination of such ^erm or lease, at 
will, in the same manner as if such term or 
lease had not been ended or determined ; pro- 
vided that such distress be made within the 
space of six calendar months after the deter- 
mination of such term or lease, and during the 
continuance of the possession of the tenant 
from whom such arrears became due : Provided 
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^so^ that all and every the powers and provi- 
sions in the several statutes made relating to 
distresses for rent shall be applicable to the dis- 
tresses so made as aforesaid. 

XXXIX. And whereas it is expedient to Submission 
tender references to arbitration more effectual ; J? *'^»^'*' 
be it further enacted, That the power and ofcoart,&c! 
authority of any arbitrator or umpire appointed not to be 
by or in pursuance of any rule of court, or 'cy?*^^^® 

- •'j , S J / . . . , ' without 

judges order, or order ot msi pnus, m any leave of the 
action now brought or which shall be hereafter court, 
brought, or by or in pursuance of any submis- 
sion to reference containing an agreement that 
such submission shall be made a rule of any 
of his majesty's courts of record, shall not be 
revocable by any party to such reference with- 
out the leave of the court by which such rule 
or order shall be made, or wnich shall be men- 
tioned in such submission, or by leave of a 
judge ; and the arbitrator or umpire shall and 
may and is hereby required to proceed with the 
reference notwithstanding any such revocation, 
and to make such award, although the person 
making such revocation shall not afterwards 
attend the reference ; and that the coui-t or any 
judge thereof may from time to time enlarge 
the term for any such arbitrator making his 
award. 

XL. And be it further enacted. That when Power to 
any reference shall have been made by any such compel the 
rule or order as aforesaid, or by any submission J}*®"^*^* 
containing such agreement as aforesaid, it shall es. 
be lawful for the court by which such rule or 
order shall be made, or which shall be men- 
tioned in such agreement, or for any judge, by 
rule or order to oe made for that purpose, to 
command the attendance and examination of 

G 



any perscm to be named, or the prodoctiott cf 
any documents to be mentioned in such role or 
oraer ; and the disobedience to any suck rule 
or order shall be deemed a contempt of court, 
if, in addition to the service of such rule or 
order, an appdntment of the time and place of 
attendance in obedience thereto, signed by one 
at least of the arbitrators, or by the umpire, 
before whom the attendance is required, shall 
also be served either together vnth or after the 
service of such rule or order : Provided always, 
that every person whose attendance shall be 
so required shall be entitled to the like conduct 
money, and payment of expenses and for loss 
of time, as for and upon attendance at any 
trial : Provided also, that the apptication made 
to such court or judge ifor sucn rule or order 
shall set forth the county where such witness is 
residing at the time, or satisfy such court or 
judge that such perscm cannot be found : Pro- 
vided also, that no person shall be compelled 
to produce, under any such rule or order, any 
writing or other document that he would not he 
compelled to produce at a trial, or to attend at 
more than two ccmsecutive days, to be named 
in such order. 
Power for XLI. And be it further enacted. That when 
thearbitra- jjj ^^y J.^Jg q^ order of reference, or in any 

tors under a r*'-. t_-x_jj x-*' •' 

rule of submission to arbitration contaimng an agree- 
court to ad- ment that the submission shall be made a rule 
xnimtter an ^f court, it shall be Ordered or i^reed that 
the witnesses upon such reference shall be 
examined upon oath, it shall be lawful for 1^ 
arbitrator or umpire, or any one arbitrator, 
and he or they are hereby authorized and re- 
quired, to administer an oath to such vntness^ 
es, or to take their affirmation ia cases wliai« 
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affirmation is allowed by law instead of oath ; 
and if upon such oath or affirmaticm any person 
making the same shall wilfully and corruptly 
give any false evidence, every person so offeod- 
ing shall be deemed and taken to be guilty of 
perjury, and shall be prosecuted and punished 
accordingly. 

XLII. And whereas it would be convenient Power of 
if the power of the superior courts of common g'*^^'?& 
law and equity at Westminster to grant com-sionstotak< 
missions for taking affidavits to be lised in the affidavits u 
said courts respectively should be extended ; 1^*^^** j* 
be it further enacted by the authority aforesaid, and ire- 
That the lord high chancellor, lord keeper or land. 
lords commissioners of the great seal, the said 
courts of law, and the several judges of the 
same, shall have such and the same powers 
for granting commissions for taking and re- 
ceiving affidavits in Scotland and Ireland, to 
be used and read in the said courts respectively, 
as they now have in all and every tne shires 
and counties within the kingdom of England, 
and dominion of Wales, and town of Berwick- 
upon-Tweed, and in the Isle of Man, by virtue 
of the statutes now in force ; and that all and 
every person and persons wilfully swearing or 
affirming falsely in any affidavit to be made be- 
fore any person or persons who shall be so em- 
powered to take affidavits under the authority 
aforesaid shall be deemed guilty of perjury, 
and shall incur and be liable to the same pains 
and penalties as if such person had wilfully 
sworn or affirmed falsely in the open court in 
which such affidavit shall be entitled, and be 
liable to be prosecuted for such perjuiy in 
any court of competent jurisdiction m that 
part of the united kingdom in which such 

<}2 
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oflTence shall have been committed, or m 
that part of the united kingdom in which 
such person shall be apprehended on such a 
charge. 
Fortheabo- XLlII. And whereas the observance of holi- 
^on of cer- ^2Lys in the said courts of common law during 
davB. " term time, and in the offices belonging to the 
same, on the several days on which holidays 
are now kept, is very inconvenient, and tends 
to delay the administration of justice; be it 
therefore enacted by the authority aforesaid^ 
That none of the several days mentioned in the 
statute passed in the sessions of parliament 
holden in the fifth and sixth years of the reign 
5&6Ed.6, of King Edward the Sixth, intituled An Act for 
^•^' keeping Holidays and Fasting DaySy shall be 

observed or kept in the said courts, or in the 
several offices belonging thereto, except Sun- 
days, the day of the Nativity of our Lord and 
the three following days, and Monday and 
Tuesday in Easter week. 
Commence- XLIV. And be it further enacted. That this 
mentof act. g^^tute shall commence and take effect on the 
first day of June one thousand eight hundred 
and thirty-three. 
Not to ex- XLV. And be it further enacted. That no- 
S^land or *^"^g ^^ ^^^^ act shall extend to that part of the 
Scotland. United Kingdom called Ireland, or that part of 
the United Kingdom called Scotland, except in 
the cases hereinbefore specially mentioned. 



3 & 4 Will IV. c. 67. 12^ 



3 & 4 Will. IV. Cap. 67. 

An Act to amend an Act of the Second Year of 
his present Majesty y for the Uniformity of 
Process in Personal Actions in his Majesty s 
Courts of Law at Westminster, 

[28th August, 1833.] 

Whereas by an act passed in the second year 2 W.4> 
•of his Majesty's reign, intituled An Act for «• 39. 
Uniformity of Process in Personal Actions in 
his Majesty^ s Courts of Law at Westminster , it 
is enacted. That the process in certain actions 
therein mentioned snail be according to the 
form contained in a schedule to the said act 
annexed, and shall be called a writ of sum- 
mons, and that such writ shall be issued by the 
officer of the said courts respectively by whom 
process serviceable in the county therem men- 
tioned hath been heretofore issued from such 
court : And whereas since the commencement 
of the said act the writ of summons, and other 
writs mentioned therein, issued into the county 
of Middlesex, have been issued, signed, and 
sealed by the signer of the bills of Middlesex in 
the King's Bench, whilst such writs into all 
other counties and cities have been issued and 
signed by a different officer, and have been 
sealed by the sealer of the writs, under and by 
virtue 01 an order of the judges of the said 
court: And whereas it is expedient that all 
writs issued into the county of Middlesex from 
the Court of King's Bench should be signed 
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and sealed by the same persons and in like 
manner as all other writs issued from the said 
court into other counties and cities : Be it there- 
fore enacted by the King's most excellent Ma- 
jesty, by and with the advice and consent of 
the Lords Spiritual and Temporal, and Com- 
mons, in this present Parliament assembled. 
Part of re- and by the authority of the same. That so 
S^ much of the said act passed in the second y^ 
of his Majesty B reign as provides that the 
Writs of unit of summons therein mentioned shall be 
J?JJ?J^' issued by the oflScer of the said courts respec- 
&c. iauMd tively by whom process serviceable in the 
into llid^ county therein mentioned hath been heretofore 
be^fi^^ed ^^'^ ivom. such court, shall be and the same 
and lees IB hereby repealed ; and that from and after the 
accounted passing of this act, all writs of summons, dis- 
mannw M *™g^> capias, and detainer, issued into the 
wriu under county of Middlesex from the Court of King's 
lecited act. Bencn, shall be signed, sealed, and issued, and 
the fees thereon shall be taken and accounted 
for, by the same person or persons and in like 
manner as all other writs of summons, distrin^ 
^UB, capias, or detainer issued from the said 
Court of King's Bench under and by virtue of 
the said recited act ; any law, custom, or usage 
to the contrary notwithstanding. 
Teite and II. And wliereas by the existing law, and the 
^JIJ^P®^ practice of the said courts of common law, 
write. actions may be brought and issues proceed to 
trial and final judgment, in vacation, notwith* 
standing the cause of action may have arisen 
subsequent to the tlien preceding term, and 
jury process of writs of execution are now by 
law tested in term time only ; be it therefore 
enacted. That from and after the passing of this 
act the writ of venire £au;ias juratores may be 
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tested on the day on which the same shall he 
issued, and be made returnable forthwith, and 
that the writ of distringas juratores or habeas 
corpora juratorum may be tested in term or 
vacation on a day subsequent to the teste of the 
writ of venire facias juratores, and that all writs 
of execution may be tested on the day which 
the same are issued, and be made returnable 
immediately after execution thereof: Provided 
always, that when any trial is to be had at bar, 
the writ of venire facias juratores shall be made 
returnable as heretofore. 
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and sealed by the same persons and in like 
manner as all other writs issued from the said 
court into other counties and cities : Be it there- 
fore enacted by the King's most excellent Ma- 
jesty, by and with the advice and consent of 
the Lords Spiritual and Temporal, and Com- 
mons, in this present Parliament assembled^ 
^^°^^®* and by the authority of the same, That so 
repealed, '^"ch of the said act passed in the second year 
of his Majesty's reign as provides that the 
Writs of writ of summons therein mentioned shall be 
dbuinMis' issued by the officer of the said courts respec- 
&c. imwd tively by whom process serviceable in the 
into Mid- county therein mentioned hath been heretofore 
l)e^sS^ issued from such court, shall be and the same 
and ^es ifi hereby repealed ; and that from and after the 
accounted passing of tliis act, all writs of summons, dis- 
manneras ^^S^9 capias, and detainer, issued into the 
wits under county of Middlesex from the Court of King's 
lecited act. Bench, shall be signed, sealed, and issued, and 
the fees thereon shall be taken and accounted 
for, by the same person or persons and in like 
manner as all other writs oi summons, tUstrin* 
gas, capias, or detainer issued from the said 
Court of King's Bench under and by virtue of 
the said recited act ; any law, custom, or usage 
to the contrary notwithstanding. 
Teste and II. And whereas by the existing law, and the 
Trta^^^ practice of the said courts of common law, 
^ts actions may be brought and issues proceed to 

tiial and final judgment, in vacation, notwith- 
standing the cause of action may have arisen 
subsequent to the then preceding term, and 
jury process of writs of execution are now by 
law tested in term time only ; be it therefore 
enacted, That from and after the passing of this 
Met the writ of venire fiicias juratores may be 
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tested on the day on which the same shall be 
issued, and be made returnable forthwith, and 
that the writ of distringas juratores or habeas 
corpora juratorum may be tested in term or 
vacation on a day subsequent to the teste of the 
writ of venire facias juratores, and that all writs 
of execution may be tested on the day which 
the same are issued, and be made returnable 
immediately after execution thereof: Provided 
always, that when any trial is to be had at bar, 
the writ of venire facias juratores shall be made 
returnable as heretofore. 
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Trinity Term, 1 William IF. 1831. 

Pleading. 

Whereas declarations in actions upon bills of ex- 
change, promissory notes, and the counts, usually 
called the common counts, occasion unnecessary 
expense to parties by reason of their length, and 
the same may be drawn in a more concise form ; 
now for the prevention of such expense. It is or- 
dered, that if any declaration in assumpsit here- 
after filed or delivered, and to which the plaintiff 
shall not be entitled to a plea as of this term, being 
for any of the demands mentioned in the schedule 
of forms and directions annexed to this order, or 
dcDaands of a like nature, shall exceed in length 
such of the said forms set forth or directed in the 
said schedule as may be applicable to the case ; 
or, if any declaration in debt to be so filed or deli- 
vered for similar causes of action, and for which 
the action of assumpsit would lie, shall exceed 
such length, no costs of the excess shall be allowed 
to the plaintiff if he succeeds in the cause ; and 
such costs of the excess as have been incurred by 
the defendant, shall be taxed and allowed to the 
defendant, and be deducted firom the costs allowed 
to the plaintiff. And it is further ordered, that on 
the taxation of costs, as between attorney and 
client, no costs shall be allowed to the attorney in 

o 5 
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respect of any such excess of length ; and in case 
any costs shall be payable by the plaintiff to the 
defendant on account of such excess, the amount 
thereof shall be deducted from the amount of the 
attorney's bill. 

Tenterden. J. Vaughan, 

N. C. TiNDAL. J. Parke. 

Lyndhurst. W. Holland. 

J. BaYLEY. J. B. BOSANQUET. 

J. A. Park. W. E. Taunton. 

J. Littledale. E. H. Alderson. 

S. Gaselee. J. Patteson. 



Schedule of Forms and Direction. 

CWnf on a Promissory Note against the Maker, by Payee or Indorue, 

at the case may he* 

For that whereas the defendant, on the ■ day of 

-- — , in the year of our Lord , at London [or, in 

the county of ] made his promissory note in writ- 
ing, and delivered the same to the plainti£f^ and 
thereby promised to pay to the plaintiff £ ■ , 

— days [weeks, or months] after the date thereof 

for as the fact may be], which period has now elapsed ; 
or, if the note be payable to A, B.] and then 
and there delivered the same to A.B,, and thereby 
promised to pay to the said A. B, or order £ , 

— days [weeks, or months] after the date thereof^ 
[or as the fact may be,] which period has now elapsed ; 
and the said A, B. then and there indorsed the same to 
the plaintiff, whereof the defendant then and there had 
notice, and then and there in consideration of the pre- 
mises, promised to pay the amount of the said note to 
the plaintiff, according to the tenor and effect thereof. 

Count on a Promissory Note against Payee by Indorsee* 

Whereas one C. D. on the day of , in the 

year of our Lord , at London, [or^ in the county 
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of -— ] made his promissory note in writing, and 

thereby promised to pay the defendant or order £ , 

days [weeks, or months] after the date thereof, 

[or, as the fact may be,] which period has now elapsed ; 
and the defendant then and there indorsed the same to 
the plaintiff, [or, and the defendant then and there in- 
dorsed the same to X, Y. and the said X, Y, then and 
there indorsed the same to the plaintiff;] and the said 
C jD. did not pay the amount thereof, although the 
same was there presented to him on the day when it 
became due ; of all which the defendant then and there 
had due notice. 

C9VLnt on a Promissory Note agatjut Indoraer by Indorsee, 

Whereas one C. D, on , at London, [pry in the 

county of ,] made his promissory note in writing, 

and thereby promised to pay to X. Y, or order ^ , 

days [weeks, or months] after the date thereof^ 

[or, as the fact may be,] which period has now 
elapsed ; and then and there delivered the said note 
to the said X. F., and the said X. F. then and there 
indorsed the same to the defendant, and the defendant 
then and there indorsed the same to the plaintiff; [oTf 
and the defendant then and there indorsed the same to 
Q. IL, and the said Q. R, then and there indorsed the 
same to the plaintiff;] and the said C. D, did not pay 
the amount thereof, although the same was there pre- 
sented to him on the day when it became due ; of all 
which the defendant then and there had due notice. 

Count on an Inland Bill of Exchange again^ the Acceptor by ihs 

Drawer, being also Payee, 

Whereas the plaintiff on , at London, [or, in the 

county of ,J made his bill of exchange in writing, 

and directed the same to the defendant, and thereby 

required the defendant to pay to the plaintiff £ , 

days [weeks, or months] after the date [or sight] 

thereof, which period has now elapsed; and the de- 
fendant then and there accepted the said bill, and pro- 
mised the plaintiff to pay the same, according to the 
tenor and effect thereof, and of his said acceptance 
thereof, but did not pay the same when due. 
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Count on an Inland Bill of Exchange against the Acceptor by the 

Drawer, not being the Payee. 

Whereas the plaintiff on , at London [or in the 

county of ,] made his hill of exchange in writing, 

and directed the same to the defendant, and thereby 

required the defendant to pay to 0. P. or order £ , 

■ days, [weeks, or months] after the date [or sight] 
thereof, which period has now elapsed, and then and 
there delivered the same to the said 0. P«, and the 
said defendant then and there accepted the same, and 
promised the plaintiff to pay the same according to the 
tenor and effect thereof, and of his acceptance thereof, 
yet he did not pay the amount thereof, although the 
said bill was there presented to him on the day when it 
became due, and thereupon the same was then and 
there returned to tlie plaintiff; of all which the de- 
fendant then and there had notice. 

Count on an Inland Bill of Exchange against the Acceptor by Indorsee, 

Whereas one E, F, on , at London, [or, in the 

county of ,] made his bill of exchange in writing, 

and directed the same to the defendant, and thereby 
required the defendant to pay to the said [E, F, or to 

H, G.] or order £ , days [weeks, or months] 

after date [or sight] thereof, which period is now 
elapsed, and the defendant then and there accepted the 
said bill, and the said E, F, [or the said H. G.] then 
and there indorsed the same to the plaintiff; [or, and 
the said E. F., or, the said H, G. then and there in- 
dorsed the same to K. J., and the said K. J, then and 
there indorsed the same to the plaintiff;] of all which 
the defendant then and there had due notice, and then 
and there promised the plaintiff to pay the amount 
thereof, according to the tenor and effect thereof, and 
of his acceptance thereof. 

. Count on an Inland Bill of J^change against the Acceptor by the 

Payee, 

Whereas one E, F. on ■ , at London, [or, in the 
county of — -,] made his bill of exchange in writing. 
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and directed the same to the defendant, and thereby 

required the defendant to pay to the plaintiff £ , 

days [weeks, or months] after the date [or sight] 

thereof, which period has now elapsed, and the defend- 
ant then and there accepted the same, and promised 
the plaintiff to pay the same according to the tenor 
and effect thereof, and of his acceptance thereof. 

Count on an Inland Bill of Exchange against the Drawer by Payee 

on Non-acceptance, 

Whereas the defendant on , at London, [or, in 

the county of ,] made his bill of exchange in writ- 
ing, and directed the same to J, K,, and thereby re- 

•quired the said J, K. to pay to the plaintiff £ ., 

days [weeks, or months] after the date [or sight] 

thereof, and then and there delivered the same to the 
said plaintiff, and the same was then and there pre- 
sented to the said J. K. for acceptance, and the said 
J, K. then and there refused to accept the same ; of 
all which the defendant then and there had due no- 
tice. 

Count on an Inland Bill of Exchange against Drawer by Indorsee 

on Non acceptance. 

Whereas the defendant on — — , at London, [or, in 
the county of ,] made his bill of exchange in writ- 
ing, and directed the same to /. jK^., and thereby re- 
quired the said J, K. to pay to the order of the said 

defendant £ , days [weeks, or months J after 

the sight [or date] thereof, and the said defendant then 
and there indorsed the same to the plaintiff; [or, and 
the said defendant then and there indorsed the same 
to L. M., and the said L. M. then and there indorsed 
the same to the plaintiff,] and the same was then and 
there presented to the said J, K. for acceptance, and 
the said J. K, then and there refused to accept the 
isame ; of all which the defendant then and there had 
>due notice. 
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Count on an Inland BUI of Exchange agai$itt Indoner by Jndonet 

on Non'occeptanee, 

And whereas one N. O, on , at London [or m 

the county of — - ,] made his bill of exchange in writ- 
ing, and directed the same to P. Q., and thereby re- 
quired the said P, Q. to pay to his order £ , 

days [weeks, or months] after the date [or sight! 
thereof, and the said N. O, then and there indorsed 
the said bill to the defendant, [or, to R. 5., and the 
said R, S. then and there indorsed the same to the de- 
fendant,] and the defendant then and there indorsed 
the same to the plaintiff, and the same was then and 
there presented to the said P. Q. for acceptance, and 
the said P. Q. then and there refused to accept the 
same ; of all which the defendant then and there had 
due notice. 

Count on an Inland Bill of Exchange against Payee by Indorsee en 

Non-acceptance. 

Whereas one N, 0. on , at London, [or^ in the 

county of ,] made his bill of exchange in writing, 

and directed the same to P. Q., and thereby required 

the said P.Q, to pay to the defendant or order £ , 

■ days [weeks, or months] after the date [or sight] 

thereof, and then and there delivered the same to the- 
defendant, and the defendant then and there indorsed 
the said bill to the plaintiff, [or^ to R. S., and the said 
R, S. then and there indorsed the same to the plain- 
tiff,] *and the same was then and there presented to- 
the said P. Q. for acceptance, and the said P. Q. then 
and there refused to accept the same ; of all which the 
defendant then and there had due notice. 

Direction for Declaration on Bills where Action brought after Tiate 

of Payment expired. 

1st, On Bills payable after Date. 

If the declaration be against any party to the bill 
except the drawee or acceptor, and the bill be payable 
at any time after date, and the action not brought till 
the time is expired, it will be necessary to insert, as in. 
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declarations on promissory notes, immediately after 
the words denoting the time appointed for payment, 
the following words, viz. : which period has nom 
elapsed, and, instead of averring that the bill was pre- 
sented to the drawee for acceptance^ and that he re- 
fused to accept the same, to allege that the drawee 
[naming him] did not pay the said hill, although the 
same was there presented to lum on the day when it he- 
came due. 

2<l, On Bills payable efier Sight. 

And if the declaration be against any party except 
the drawee or acceptor, and the bill be payable at any 
time after sight, it will be necessary to insert, after the 
words denoting the time appointed for payment, the 
following words, viz. : and the said drawee [naming 
him] then and there saw and accepted the same, and the 
said period has now elapsed, and instead of alleging that 
the bill was presented for acceptance and refused, to 
allege that the drawee [naming him] did not pay the 
said hill, although the same was presented to him on the 
day when it became due. 

Directionsfoi' Declarations on Bills or Notes payable at Sight. 

If a note or bill be payable at sight, the form of the de- 
claration must be varied so as to suit the case, which 
may be easily done. 

On Foreign Bills. 

Declaration on foreign bills may be drawn accord- 
ing to the principle of these forms, with the necessary 
variations. 



Common Counts. 

Goods Bargained and Sold, or Sold and Delivered. 

Whereas the defendant, on , at London, [or^ in 

the county of ,] was indebted to the plaintiff in 

£- , for the price and value of goods then and there 
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bargained [or sold] and sold [or delivered] by the 
plaintiff to the defendant, at his request : 

Work and Materials, 

And in £ , for the price and value of work then 

and there done, and materials for the same, provided 
by the plaintijBT for the defendant, at his request : 

Money Lent. 

And in £ , for money then and there lent by 

the plaintiff to the defendant at his request : 

Money Paid, 

And in £ , for money then and there paid by 

the plaintiff for the use of the defendant, at his re- 
quest : 

Money Received, 

And in £ , for money then and there received 

by the defendant for the use of the plaintiff: 

Account Stated, 

And in £ , for money found to be due from the 

defendant to the plaintiff, on an account then and 
there stated between them. 

General Conclusion. 

And whereas the defendant afterwards, on &c. in 
consideration of the premises respectively, then and 
there promised to pay the said several monies respec- 
tively to the plaintiff, on request ; yet he hath disre- 
garded his promises, and hath not paid any of the 
said monies or any part thereof: to the plaintiff's da- 
mage of £ , and thereupon he brings suit, &c. 

Direction as to the General Conclusion, 

If the declaration contains one or more counts 
against the maker of a note or acceptor of a bill of 
exchange, it will be proper to place them first in the 
declaration, and then in the general conclusion to say^ 
promised to pay the said last-mentioned several mo- 
nies respectively. 
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PRACTICB. 

It is ordered^ That a defendant may justify bail 
at the same time at which they are put in, upon 
giving four days' notice for that purpose, before 
eleven o'clock in the morning, and exclusive of 
Sunday. That if the plaintiff is desirous of time 
to inquire after the bail, and shall give one day's 
notice thereof, as aforesaid, to the defendant, his 
attorney or agent, as the case may be, before the 
time appointed for justification, stating therein 
what further time is required, such time not to ex- 
ceed three days in the case of town bail, and six; 
days in the case of country bail, then (unless the 
Court or a Judge shall otherwise order,) the time 
for putting in and justifying bail shall be postponed 
accordingly, and all proceedings shall be stayed in 
the meantime. 

And it is fiirther ordered. That every notice of 
bail shall, in addition to the description of the 
bail, mention the street or place, and number (if 
any), where each of the bail resides, and all the 
s^ts or places, and numbers (if any), in which 
each of them has been resident at any time within 
the last six months, and whether he is a house- 
keeper or freeholder. 

And it is further ordered. That if the notice o « 
bail shall be accompanied by an affidavit of each of 
the bail according to the form hereto subjoined, 
and if the plaintiff afterwards except to such bail, 
he shall, if such bail are allowed, pay the costs of 
justification, and if such bail are rejected, the- de- 
fendant shall pay the costs of opposition, unless 
the Court or a Judge thereof shall otherwise order. 

And it is fiirther ordered. That if the plaintiff 
shall not give one day's notice of exception to the 
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bail, by whom such affidavit shall have been made, 
tlie recognizance of such bail may be taken out of 
Court without other justification than such affi- 
davit. 

And it is further ordered. That the bail, <rf 
whom notice shall be given, shall not be changed 
without leave of the Court or a Judge. 

And it is further ordered. That ¥rith every de- 
claration, if delivered, or with the notice of decla- 
ration, if filed, containing counts in indebitatus as- 
sumpsit, or debt on simple contract, the plaintiff 
shall deliver fiill particulars of his demand under 
those counts, where such particulars can be com- 
prised within three folios ; and where the same 
cannot be comprised widiin three folios, he shall 
deliver such a statement of the nature of his claim, 
and the amount of the sum or balance which he 
claims to be due, as may be comprised within that 
number of folios. And to secure the delivery of 
particulars in all such cases, it is further ordered, 
That if any declaration or notice shall be delivered 
without such particulars, or such statement as 
aforesaid, and a Judge shall afterwards order a 
delivery of particulars, the plaintiff shall not be 
allowed any costs in respect of any summons for 
the purpose of obtaining such order, or of the par- 
ticulars he may aft;erwards deliver. And that a 
copy of the particulars of the demand, and also 
particulars (if any) of the defendant's set-off^ shall 
be annexed by the plaintiff's attorney to every re- 
cord at the time it is entered with the Judge's 
marshal. 

And be it fiirther ordered. That upon every de- 
claration, delivered or filed, on or before the last 
day of any term, the defendant, whether in or out 
of any prison, shall be compellable to plead as of 
such term without being entitled to any impadh 
ance. 
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And it is further ordered, That no judgment of 
Bon pros shall be signed for want of a declaration^ 
replication, or other subsequent pleading, until four 
days next afler a demand thereof shall have been 
made, in writing, upon the plaintifi^ his attorney of 
j^ent, as the case may be. 

And it is further ordered, That hereafter it diall 
not be necessary to issue more than two summonses 
f(Nr attendance before a judge upon the same mat- 
ter; and the party taking out such summonses 
shall be entitleid to an order on the return of the 
second summons, imless cause is shown to the 
contrary. 

And it is further ordered. That no declaration 
cb bene esse shall be delivered until the expira* 
tion of six days from the service of the process ia 
the case of process which is not bailable, or until 
the expiration of six days itom the time of the 
arrest in case of bailable process ; and such six 
days shall be reckoned inclusive of the day of such 
service or arrest. 

And it is fiirther ordered. That dedaration in 
ejectment may be served before the first day of any 
term, and thereupon the plaintiff shall be entitled 
to jadgment against the casual ejector, in like 
manner as upon declarations served before the 
essoin or first general return-day. 

And it is further ordered. That before taxation 
of costs one day's notice shall be given to the op- 
posite party. 

And it is further ordered, That no rule to show 
cause, or motion, shall be required in order to ob- 
tain a rule to plead several matters, or to make 
several avowries or cognizances ; but that such 
rules shall be drawn up upon a judge's order, to 
be made upon a summons, accompanied by a short 
abstract or statement of the intended pleas, avow- 
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ries or cognizances. Provided, That no summons 
or order shall be necessary in the following cases, 
that is to say, where the plea of non-assumpsit, or 
nil debet, or not detinet, with or without a plea of 
tender as to part, a plea of the statute of limitations^ 
set-off, bankruptcy of the defendant, discharge 
under an insolvent act, plene administravit, plena 
administravit praeter, infancy, and coverture, or any 
two or more of such pleas shall be pleaded toge- 
ther; but in all such cases, a rule shall be drawn 
up by the proper officer, upon the production <rf 
the engrossment of the pleas, or a draft or copy 
thereof. 

And it is further ordered, That these Rules shall 
take effect on the first day of next Michaelmas 
term, except the rule as to the service of declara* 
tions in ejectment, which shall take efiect from the 
25th day of October next. 

Tenterdbn. J. Vaughan. 

N. C. TiNDAL. J. Parke. 

Lyndhubst. W. Bolland. 

J. BaYLEY. J. B. BOSAKQUET. 

J. A. Park. W. E. Taunton. 

J. LiTTLEDALE. £. H. AlDERSON^ 

S. Gaselee, J. Patteson. 



Form of AjjidonM. 



In the 



Between, &c. 

A. B,, one of the bail for the above-named defend- 
ant, maketh oath and saith, that he is a housekeeper, 
[or freeholder, as the case may be,] residing at [de* 
scribing particularly the street or place, and number^ 
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if any,] that he is possessed of property to the amount 

of £ [the amount required by the practice of the 

courts,] over and above all his iust debts ; [if bail in 
any other action, add, " and every other sum for which 
be is now bail ;"] that he is not bail for any defendant 
except in this action, [or, if bail in any other action or 
action?^ add, " except for C. D. at the suit of JE^. i^.^in 

the court of , in the sum of ^ ; for G, H., at 

the suit of /. K, in the court of , in the sum of 

£ ;** specifying the several actions, with the courts^ 

in which they are brought, and the sums in which the 
deponent is bail ;] that the deponent's property, to the 

amount of the said sum of £ , [and if bail in any 

other action or actions ** of all other sums for which 
he is now bail as aforesaid,"] consists of [here specify 
the nature and value of the property, in respect of 
which the bail proposes to justify as follows ; — stock 

in trade, in his business of , carried on by him at 

, of the value of £ ; of good book debts 

owing to him to the amount of £ ; of furniture in 

his house, at , of the value of ; of a free- 
hold or leasehold farm, of the value of £ , situate 

at , occupied by ; or of a dwelling-house of 

the value of £ , situate at , occupied by , 

or of other property, particularizing each description 
of property, with the value thereof;] and that the de- 
ponent hath for the last six months resided at [de- 
scribing the place or places of such residence.] 

Sworn, &c. 
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I. 

Whereas it is expedient that the practice of the 
Courts of King's Bench, Common Pleas, and 
Exchequer of Pleas, should, as far as possible, be 
rendered uniform : 
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It is Ordered, That the practice to be observed 
in the said Courts, with respect to the matter? here- 
inafter mentioned, shall be as follows ; that is to 
say, 

AUTHORITY TO PROSECUTE OR DEFEND. 

1. Warrants of attorney to prosecute or defend, 
shall not be entered on distinct rolls, but on the 
top of the Issue Roll. 

2. A special admission of prochein amy or ^ar- 
dian, to prosecute or defend for an infant, shall not 
be deemed an authority to prosecute or defend in 
any but the particular action or actions specified. 

AFFIDAVIT. 

3. No affidavit of the service of process shall be 
deemed sufficient if made before the plaintifiTs own 
attorney, or his clerk. 

4. An affidavit sworn before a judge of any of 
the Courts of King's Bench, Common Pleas, or 
Exchequer, shall be received in the Court to which 
such judge belongs, though not entitled of that 
Court ; but not in any other Court, unless entitled 
of the Court in which it is to be used. 

5. The addition of every person making an affi- 
davit shall be inserted therein. 

6. Where an agent in town, or an attorney in the 
country, is the attorney on the record, an affidavit 
sworn before the attorney in the country shall not 
be received; and an affidavit sworn before an at- 
torney's clerk shall not be received in cases where 
it would not be receivable if sworn before the attor- 
ney himself; but this rule shall not extend to affi- 
davits to hold to bail. 
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ARREST. . 

7. After non pros, nonsuit, or discontinuance, 
the defendant shall not he arrested a second time 
without the order of a judge. 

8. Affidavits to hold to bail for money paid to 
the use of the defendant, or for work and labour 
done, shall not be deemed sufficient unless they 
state the money to have been paid, or the work and 
labour to have been done, at the request of the 
defendant 

9. No supplemental affidavit shall be allowed to 
supply any deficiency in the affidavit to hold to 
bail. 

10. A variance between the ac etiam and the 
declaration, or the want of an ac etiam, where the 
defendant is arrested, shall not be deemed ground 
for discharging the defendant, or the bail ; but the 
bail bond or recognizance of bail shall be taken 
with a penalty or sum of forty pounds only. , 

WRIT, WHEN AND HOW TO BE FILED. 

11. When the rule to return a writ expires in 
vacation, the sheriff shall file the writ at the expira- 
tion of the rule, or as soon after as the office shall 
be open. 

1^. And the officer with whom it is filed shall 
indorse the day and hour when it was filed. 

BAIL. 

13. If any person put in as bail to the action, 
except for the purpose of rendering only, be a prac- 
tising attorney, or clerk to a practising attorney, the 
plaintiff may treat the bail as a nullity, and sue 
upon the bail bond as soon as the time for putting 
in bail has expired, unless good bail be duly put in 
in the meantime. 

14. In the case of country bail, the bail piece 
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shall be transmitted and filed within eight days, 
unless the defendant reside more than forty miles 
from London, and in that case, within fifteen days. 
afl;er the taking thereof. 

15. When bail to the sheriff become bail to the- 
action, the plaintiff may except to them though he 
has taken an assignment of the bail bond. 

16. It shall be snfficient, in all cases, if notice of 
justification of bail be given two days before the 
time of justification. 

17. If bail, either to the action or in error are* 
excepted to in vacation, and the notice of exception 
require them to justify before a judge, the bail shalT 
justify within four days fi'om the time of such notice, 
otherwise on the first day of the ensuing term. 

18. Notice of more bail than two shall be deemed 
irregular, unless by order of the Court or a judge. 

19. Affidavits of justification shall be deemed: 
insufficient, unless they state that each person jus- 
tifying is worth the amount required by the practice 
of the Courts, over and above what will pay his 
just debts, and over and above every other sum for 
which he is then bail. 

20. Bail, though rejected, shall be allowed to 
render the principal without entering into a fresh, 
recognizance. 

21. Bail shall only be liable to the sum sworn to 
by the affidavit of debt, and the costs of suit ; not 
exceeding in the whole the amount of their recog- 
nizance. 

22. Bail shall be at liberty to render the principalv 
at any time during the last day for rendering, so asr 
they make such render before the prison doors are 
closed for the night. 

23. A plaintiff shall not be at liberty to proceeds, 
on the bail bond pending a rule to bring in ther 
body of the defendant. 
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24. No bail bond taken in London or Middlesex 
shall be put in suit, until after the expiration of 
four days ; nor, if taken elsewhere, till after the 
expiration of eight days exclusive, from the appear^ 
ance day of the process. 

25. The time allowed for excepting to bail put 
in upon a habeas corpus shall be twenty day$. 

26. A recognizance of bail in error shall be 
taken in double the sum recovered, except in case 
of a penalty, and in case of a penalty in double the 
sum really due, and double the costs. 

27. In ejectment, the recognizance of bail in 
error shall be taken in double the yearly value and 
double the costs. 

BAIL BOND AND ACTION TUEREQN. 

28. An action may be brought upon a bail bond 
by the sheriff himself in any court. 

29. In all cases where the bail bond shall be 
directed to stand as a security, the plaintiff shall be 
at liberty to sign judgment upon it.. 

30. Proceedings on the bail bond may be stayed 
on payment of costs in one action, unless sulfici.^nt 
reason be shown for proceeding in more. 

APPEARANCE. 

31. A defendant who has been served with pro- 
cess by original shall enter an appearance within 
four days of the appearance day, if the action is 
brought in London or Middlesex, or within eight 
days of the appearance day in other cases, other- 
wise the plaintiff may enter an appearance for him 
according to the statute; and any attorney who 
undertakes to appear shall enter an appearance 
accordingly. 







146 RegulcB Generales. 



IRREGULARITY IN PROCESS AND PROCEEDINGS. 

32. Where the defendant is described in the 
process or affidavit to hold to bail by initials, or by 
a wrong name, or without a Christian name, the 
defendant shall not be discharged out of custody 
or the bail bond delivered up to be cancelled on 
motion for that purpose, if it shall appear to the 
Court that due (hligence has been used to obtain 
knowledge of the proper name. 

33. No application to set aside process or pro- 
ceedings for irregularity shall be allowed unless 
made within a reasonable time, nor if the party 
applying has taken a fresh step after knowledge of 
the irregularity. 

34. If a party plead several pleas, avowries, or 
cognizances without a rule for that purpose, the 
opposite party shall be at liberty to sign judgment 

DECLARATION AND TIME FOR. 

35. A plaintiff shall be deemed out of Court 
unless he declare within one year after the process 
is returnable. 

36. When the plaintiff declares against a prisoner 
it shall not be necessary to make more than two 
copies of the declaration, of which one shall be 
served and another filed with an affidavit of service; 
upon the office copy of which affidavit a rule to 
plead may be given. 

37. Where a cause has been removed from m 
inferior Court, the rule to declare may be given 
within four days after the end of the term in which 
the writ is returned. 

38. it shall not be necessary for a defendant in 
any case to give a rule to declare, except upon re- 
movals from inferior Courts ; but the plaintiff may 
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have a rule for time to declare in the Court of Ex- 
chequer as well as in the other Courts. 

39. A rule to declare peremptorily may be abso- 
lute in the first instance. 

^0. A declaration laying the venue in a different 
county from that mentioned in the process shall not 
be deemed a waiver of the bail. 

41. It shall not be deemed necessary to express 
the amount of damages in a notice of declaration. 

42. Where an amendment of the declaration is 
allowed, no new rule to plead shall be deemed ne- 
cessary, whether such amendment be made of the 
same term as the declaration, or of a different term. 

PLEA AND TIME FOR. 

43. A demand of plea may be made at the time 
when the declaration is delivered, and may be in- 
dorsed thereon. 

44. If a defendant, after craving oyer of a deed, 
omit to insert it at the head of his plea, the plaintiff 
on making up the issue or demurrer book may, if 
he think fit, insert it for him, but the costs of such 
insertion shall be in the discretion of the taxing 
officer. 

45. If the declaration be filed or delivered so 
late that the defendant is not bound to plead until 
the next term, the defendant may plead as of the 
preceding term, within the first four days of the 
next term, any plea to the jurisdiction or in abate- 
ment, or a tender, or any other similar plea. 

46. The defendant shall not be at liberty to 
waive his plea without leave of the court or a 
judge. 

PARTICULARS. 

47. A summons for particulars and order thereon 
may be obtained by a defendant heioce appearance, 

h2 
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and may be made, if the judge think fit^ without 
the production of any affidavit. 

48. A defendant shall be allowed the same time 
for pleading after the delivery^ of particulars under 
a judge's order, which he had at the return of the 
summons ; nevertheless, judgment shall not be 
signed till the afternoon of the day after the deli- 
very of the particulars, unless otherwise ordered by 
the judge. 

NOTICES AND RULES AND SERVICE THEREOF. 

49. Where the residence of a defendant is un- 
known, notice of declaration may be stuck up in the 
office, but not without previous leave of the court 

50. Service of rules and orders, and notices, if 
made before nine at night, shall be deemed good, 
but not if made after that hour. 

51. It shall not be necessary to the regular ser- 
vice of a rule, that the original rule should be 
shown, unless sight thereof be demanded, except 
in cases of attachment. 

52. Where a term's notice of trial or inquiry is 
required, such notice may be given at any time be- 
fore the first day of term. 

53. A rule to reply may be given at any time 
when the office is open. 

54. Service of a rule to reply, or plead any sub- 
sequent pleading, shall be deemed a sufficient de- 
mand of a replication, or such other subsequent 
pleading. 

PAYMENT OF MONEY INTO COURT. 

55. In all cases in which money may be paid into 
court, leave to pay it in may be obtained by a side 
bar rule. 

56. On payment of money into court, the de- 
fendant shall undertake by the rule to pay the costs, 
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and in case of non-payment, to suffer the plaintiff 
either to move for an attachment, on a proper de- 
mand and service of the rule, or to sign final judg- 
ment for nominal damages. 

TRIAL AND NOTICE THEREOF. 

57. Notice of trial and inquiry, and of continu- 
ance of inquiry, shall be given in town, but counter- 
mand of notice of trial, or inquiry, may be given 
either in town or country, unless otherwise ordered 
by the court or a judge. 

58. The expression "Short Notice of Trial" 
shall, in country causes, be taken to mean four 
days. 

59. In all cases where the plaintiff in pleading 
concludes to the country, the plaintiff's attorney 
may give notice of trial at the time of delivering his 
replication, or other subsequent pleading, and in 
l;ase issue shall afterwards be joined, such notice 
shall be available ; but if issue be not joined on 
such replication, or other subsequent pleading, and 
the plaintiff shall sign judgment for want thereof, 
and forthwith give notice of executing a writ of 
inquiry, such notice shall operate firom the time that 
notice of trial was given as aforesaid; and in all 
cases where the defendant demurs to the plaintiff's 
declaration, replication, or other subsequent plead- 
ing, the defendant's attorney, or the defendant if he 
plead in person, shall be obliged to accept notice of 
executing a writ of inquiry on the back of the 
joinder in demurrer; and in case the defendant 
pleads a plea in bar or rejoinder, &c. to which the 
plaintiff demurs, the defendant's attorney, or the 
defendant if he plead in person, shall be obliged to 
accept notice of executing a writ of inquiry on the 
back of such demurrer. 

60. Notice of a trial at bar shall be given to the 
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proper officer of the court, before giving notice of 
trial to the party. 

61. In country causes, or where the defendant 
resides more than forty miles from town, a counter- 
mand of notice of trial shall be given six days before 
the time mentioned in the notice for trisd, unless 
short notice of trial has been given. 

62. In town causes, where the defendant lives 
within forty miles of town, two days notice of coun- 
termand shall be deemed sufficient. 

63. The rule for a view may in all cases be drawn 
up by the officer of the court, on the application of 
the party, without affidavit or motion for that pur- 
pose. 

NEW TRIAL, MOTION IN ARREST OF JUDGMENT, &C. 

64. If a new trial be granted without anj^ men- 
tion of costs in the rule, the costs of the first tibial 
shall not be allowed to the successful party, though 
he succeed on the second. 

65. No motion in arrest of judgment, or for 
judgment non obstante veredicto shsdl be allowed 
after the expiration of four days from the time of 
trial, if th Je are so many days' in term, nor in «ny 
case after the expiration of the term, provided the 
jury process be returnable in the same term. 

JUDGMENT AND TIME FOR SIGNING. 

66. Judgment for want of a plea after demand, 
may in all cases be signed at the opening of the 
office in the afternoon of the day after that on 
which the demand was made, but not before. 

67. After the return of a writ of inquiry judg- 
ment may be signed at the expiration of four days 
from such return, and after a verdict or nonsuit on 
the day after the appearance day of the return of 
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the distringas, or habeas corpora, without any rule 
for judgment. 

JUDGMENT AS IN CASE OF NONSUIT. 

68. A rule nisi for judgment as in case of a non- 
suit may be obtained on motion i/i^thout previous 
notice, but in that case it shall not operate as a stay 
of proceedings. 

m. No motion for judgment as in case of a non- 
suit shall be allowed after a m()tion for costs for not 
proceeding to trial for the same default, but such 
costs may be moved for separately, (i. e.) without 
moving at all for judgment as in case of a nonsuit, 
oi* after such motion is disposed of; or the court on 
discharging a rule for judgment as in case of a non- 
suit may order the plaintiff to pay the costs of not 
proceeding to trial, but the payment of such costs 
shall not be made a condition of discharging the 
rule. ' 

70. No entrv of the issue shall be deemed ne- 
cessary to entitle a defendant to move for judgment 
as in case of a nonsuit, or to take the cause down 
to trial by proviso. 

71. No trial by proviso shall be allowed in the 
same term in which the default of the plaintiff has 
been made, and no rule for a trial by proviso shall 
be necessary. 

WARRANT OF ATTORNEY AND COGNOVIT. 

72. No warrant of attorney to confess judgment. 
Or cognovit actionem, given by any person in custody 
of a sheriff or other officer upon mesne process 
shall be of any force, unless there be present some 
attorney on behalf of such person in custody ex- 
pressly named by him, and attending at his request 
to inform him oi the nature and effect of such war- 
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rant or cognovit, before the same is executed, which 
attorney shall subscribe his name as a witness to 
the due execution thereof, and declare iiimself to be 
attorney for the defendant, and state that he sub- 
scribes as such attorney. 

73. Leave to enter up judgment on a warrant of 
attorney, above one and under ten years old, must 
be obtained by a motion in term, or by order of a 
judge in vacation ; and if ten years old or more, 
upon a rule to show cause. 

COSTS. 

74. No costs shall be allowed on taxation to a 

ElaintifF, upon any counts or issues upon which he 
as not succeeded ; and the costs of all issues found 
for the defendant shall be deducted from the plain- 
tiflfs costs. 

EXECUTION. 

75. It shall not be necessary that any writ of 
execution should be signed ; but no such writ shall 
be sealed till the judgment paper, postea or inquisi- 
tion, has been seen by the proper officer. 

76. A writ of habere facias possessionem may be 
sued out without lodging a praecipe with the officer 
of the court. 

77. In actions commenced by bill a ca. sa. to fix 
bail shall have eight days between the teste and 
return, and in actions commenced by original fifteen, 
and must in London and Middlesex be entered four 
clear days in the public book at the sheriflTs office. 



^' SCIRE FACIAS. 



78. A plaintiff shall not be allowed a rule to 
quash his own writ of scire facias, after a defendant 
has appeared, except on payment of costs. 

79. A scire facias to revive a judgment more than 
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ten years old, shall not be allowed without a motion 
for that purpose in term, or a judge's order in vaca- 
tion, nor if more than fifteen without a rule to show 
cause. 

80. A scire facias upon a recognizance taken in 
Serjeant's Inn, or before a commissioner in the 
country, and recorded at Westminster, shall be 
brought in Middlesex only, and the form of the 
recognizance shall not express where it was taken. 

81. No judgment shall be signed for non-appear- 
ance to a scire facias without leave of the court or 
a judge, unless the defendant has been summoned ; 
but such judgment may be signed by leave after 
eight days fi'om the return of one scire facias. 

82. A notice in writing to the plaintiff, his at- 
torney or agent, shall be a sufficient appearance by 
the bail or defendant on a scire facias. 

ERROR. 

83. A writ of error shall be deemed a supersedeas 
firom the time of the allowance. 

84. To entitle bail to a stay of proceedings 
pending a writ of error the application must be made 
before the time to surrender is out. 

SUPERSEDEAS. 

85. The plaintiff shall proceed to trial, or final 
judgment against a prisoner within three terms in- 
elusive after declaration, and shall cause the de- 
fendant to be charged in execution within two terms 
inclusive after such trial or judgment; of which the 
term in or after which the trial was had shall be 
reckoried one. 

86. The marshal of the King's Bench prison and 
the warden of the Fleet shall present to the judges 
of the courts of King's Bench, Common Pleas, and 
Exchequer, in their respective chambers at West- 

h5 
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minster, within the first four days of every term, a 
list of all such prisoners as are supersedeable ; 
showing as to what actions and on what account 
they are so, and as to what actions (if any) they 
still remain not supersedeable. 
' 87. If by reason of any writ of error, special 
order of the court, agreement of parties, or other 
special matter, any person detained in the actual 
custody of the marshal of the King's Bench prison 
or warden of the Fleet, be not entitled to a super- 
sedeas or discharge to which such prisoner would 
according to the general rules and practice of the 
court, be otherwise entitled, for want of d)eclaring, 
proceeding to trial or judgment or charging in exe- 
cution, within the times prescribed by such general 
rules and practice, then and in every such case the 
plaintiflf or pilaintiffs at whose suit such prisoner 
shall be so detained m custody, shall with all con- 
venient speed give notice in writing of such vmt of 
error, special order, agreement, or other special 
matter, to the marshal or warden, upon pain of 
losing the right to detain such prisoner iii custody 
by reason of such special matter ; and the marshal 
or warden shall forthwith after the receipt of such 
notice cause the matter thereof to be entered in the 
books of the prison, and shall also present to the 

i'udges of the respective courts fi-om time to time a 
ist of the prisoners to whom such special matter 
shall relate, showing such special matter together 
with the list of the prisoners supersedeable. 

88. All prisoners who have been or shall be in 
the custody of the marshal or warden for the space 
of one calendar month after they are supersedeable, 
although not superseded, shall be forthwith dis- 
charged out of the King's Bench or Fleet prison 
as to all such actions in which they have been or 
shall be supersedeable. 
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89. The order of a judge for the discharge of a 
prisoner on the ground of a plaintiff's neglect to 
declare, or proceed to trial or final judgment or 
execution in due time, may be obtained at the 
return of one summons served two days before it is 
ijeturnable, such order in town causes being abso- 
lute, and in country causes unless cause shall be 
shown within four days or within such iurthei* time 
as the; judge shall direct. 

90. A rule or order for the discharge of a debtor 
who has been detained in execution a year for a 
debt under twenty pounds may be made absolute 
in the first instance, on an affidavit of notice given 
ten days before the intended application, which 
notice may be given before the year expires. 

ATTORNEY AND HIS BILL. 

91. An order to deliver or tax an attorney's bill 
may be made at the return of one summohs, the 
same having been served two days before it is re- 
turnable. 

92. One appointment only shall be deemed ne- 
cessary for proceeding in the taxation of costs or of 
an attorney's bill. 

93. No set-off of damages or costs between par- 
ties shall be allowed to the prejudice of the attor- 
ney's lien for costs in the particular suit against 
which the set-off is sought, provided nevertheless, 
that interlocutory costs in the same suit, awarded 
to the adverse party, may be deducted. 

MISCELLANEOUS. * 

94. It shall not be necessary that a plmries capias 
be stamped by the clerk of the warrants to autho- 
rize the exigenter to make out an exigent 

95. In order to charge a defendant in execution 
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it shall not be necessary that the proceedings be 
entered of record. 

96. Side bar rules may be obtained on the last 
as well as on other days in term. 

97. A rule may be enlarged^ if the court think 
fit, without notice. 

98. An application to compel the plaintiff to give 
security for costs must in ordinary cases be made 
before issue joined. 

99. Leave to compound a penal action shall not 
be given in cases where part of the penalty goes to 
the crown, unless notice shall have been given to 
the proper ofiicer, but in other cases it may. 

100. Where the defendant, after having pleaded, is 
allowed to confess the action, he may virithdraw his 
plea in person without the appearance of the attor- 
ney or his clerk for that purpose before the officer 
of the court. 

101. There shall be no rule for the sheriff to 
return a good jury upon a writ of inquiry, but an 
order shall be made by a judge upon summons for 
that purpose. 

102. An order upon the lord of a manor to allow 
the usual limited inspection of the court rolls, on 
the application of a copyhold tenant, may be abso- 
lute in the first instance upon an affidavit that the 
copyhold tenant has applied for and been refiised 
inspection. 

103. In cases where the application for a rule to 
change the venue is made upon the usual affidavit 
only, the rule shall be absolute in the first instance; 
and the venue shall not be brought back except 
upon an undertaking of the plaintiff to give mate- 
rial evidence in the county in which the venue was 
originally laid. 

104. Where money is paid into court in several 
actions which are consolidated, and the plaintiff 
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without taxing costs proceeds to trial on one and 
fails, he shall be entitled to costs on the others up 
to the tiipe of pa)dng money into court. 

105. After judgment by default, the entry of any 
subsequent continuances shall not be required. 

106. To entitle a plaintiff to discontinue after 
plea pleaded, it shall not be necessary to obtain the 
defendant's consent, but the rule shall contain an 
undertaking on the part of the plaintiff to pay the 
costs, and a consent, that if they are not paid within 
four days afl;er taxation, defendant shall be at liberty 
to sign a non pros. 

107. It shall not be necessary that any pleadings 
which conclude to the country be signed by counsel. 

108. In all special pleadings where the plaintiff 
takes issue on the defendant's pleading, or traverses 
the same, or demurs, so that the defendant is not 
let in to allege any new matter, the plaintiff may 
proceed without giving a rule to rejoin. 

109. It shall not be necessary that imparlances 
should be entered on any distinct roll. 

110. Where a' pauper omits to proceed to trial, 
piursuant to notice, or an undertaking, he may be 
called upon by a rule to show cause why he should 
not pay costs though he has not been dispaupered. 

II. 

And it is further ordered, That upon every bail- 
able writ and warrant, and upon the copy of any 
process served for the payment of any debt, the 
amount of the debt shall be stated, and the amount 
of what the plaintiff's attorney claims for the costs 
of such writ or process, arrest, or copy and service 
and attendance to receive debt and costs, and that 
upon payment thereof, within four days, to the 
plaintiff or his attorney, fiurther proceedings will be 
stayed. But the defendant shall be at liberty, not- 
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withstanding such payment, to have the costs taxed; 
and if more than one-sixth shall be disallowed, the 
plaintiff's attorney shall pay the costs of taxation. 

The indorsement shall be written or printed in 
the following form : — 

** The plaintiff claims for debt, 

and for costs. And if the amount 

thereof be paid to the plaintiff or his atlomey 
within four days from the service hereof, further 
proceedings will be stayed." 

III. 

And it is further ordered, That in Hilary and 
Trinity terms, a plaintiff in any country cause may 
file or deliver a declaration de bene esse, within 
four days after the end of the term, as of such 
term. 

IV. 

And it is further ordered, That the rules hereto- 
fore made in the Courts of King's" Bench and Com- 
mon Pleas respectively, for avoiding long and un- 
necessary repetitions of the original writ in certain 
actions therein mentioned, shall be extended and 
applied in the Courts of King's Bench, Common 
Pleas, and Exchequer of Pleas, to all personal and 
mixed actions ; and that in none of such actions 
shall the original writ be repeated in the declara- 
tion, but only the nature of the action stated, in 
manner following: viz. A, B, was attached to answer 
C. D. in a plea of trespass, or in a plea of trespass 
and ejectment, or as the case may be, and any fiir- 
ther statement shall not be allowed in costs. 

V. 

And it is further ordered. That upon staying 
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proceeding, either upon an attachment against the 
sheriff for not bringing in the body, or upon the 
bail bond, on perfecting bail above, the attachment 
or bail bond shall stand as a security, if the plaintiff 
shall have declared de bene esse, and shall have 
been prevented for want of special bail being per- 
fected in due time from entering his cause for trial, 
in a town cause in the term next after that in which 
the writ is returnable, and in a country cause at the 
ensuing assizes. 

VI. 

And it is further ordered, That the expense of a 
witness called only to prove the copy of any judg- 
ment, writ, or other public document, shall not be 
allowed in costs, unless the party calling him shall, 
within a reasonaljle time before the trial, have required 
the adverse party, by notice in writing, and produc- 
tion of such copy, to admit such copy, and unless 
such adverse party shall have refused or neglected to 
make such admission. 

VII. 

And it is further ordered. That the expense of a 
witness called only to prove the hand-writing to, or 
the execution of, any written instrument stated upon 
the pleadings, shall not be allowed, unless the ad- 
verse party shall, upon summons before a judge, a 
reasonable time before the trial, (such summons 
stating therein the name, description, and place of 
abode of the intended witness,) have neglected or 
refused to admit such handwriting or execution, or 
unless the judge, upon attendance before him, shall 
indorse upon such summons that he does not think 
it reasonable to require such admission. 
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VIII. 

And it is further ordered^ That in all cases in 
which any particular number of days^ not expressed 
to be clear days, is prescribed by me rules or prac- 
tice of the courts, the same shall be reckoned ex- 
clusively of the first day and inclusively of the last 
day, unless the last day shall happen to fall on a 
Sunday, Christmas Day, Good Friday, or a day 
appointed for a Public Fast or Thanksgiving, in 
which case the time shall be reckoned exclusively 
of that day also. 

And it is further ordered. That the above rules 
shall take effect on the first day of next Easter 
Term. 

Tenterden. J. Vaughan, 

N. C. TiNDAL. J. Parke. 
' Lyndhurst. W. Holland. 

J. BaYLEY. J. B. BOSANQUET. 

J. A. Park. W. E. Taunton. 

W. Garrow. E. H. Alderson. 

J. LiTTLEDALE. J. PaTTESON. 

S. Gaselee. 



Michaelmas Term, 3 Will. IV. 1832. 161 



Easter Term, 2 William IV. 1832. 

It is ordered, that the days between Thursday 
next before, and the Wednesday next after Easter 
Day, shall not be reckoned or included in any 
rules or notices, or other proceedings, except no- 
tices of trial and notices of inquiry in any of the 
courts of law at Westminster. 

Tenterden. J. Parke. 

N. C. TiNDAL. W. BOLLAND. 

LyNDHURST. J. B. BOSANQUET. 

J. Bayley. W. E. Taunton. 
J. A. Park. E. H. Alderson. 

J. LiTTLEDALE. J. PaTTESON. 

S. Gaselee. J. Gurney. 

J, Vaughan. 



Michaelmas Term, 3 William IF. 

ZndNwember, 1832. 

Reg. I. 

It is ORDERED, That every writ of summons, ca- 
pias and detainer, shall contain the names of all 
the defendants [if more than one] in the action, 
and shall not contain the name or names of any 
defendant or defendants in more actions than one. 

It is further ordered. That the following fees 
shall be taken : — 

£, s, d. 
For signing all writs for compelling an 
appearance, whether of summons, dis- 
tringas, capias or detainer, and whether 
the same shall be the first writ, or an alias 
or pluries writ, and whether the same 
shall issue into the same county as the 
preceding writ, or into a different county 2 6 
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£, s, d» 

For sealing the same 7 

For entering an appearance for every 

defendant 010 

Unless an appearance shall be entered 
for more than one defendant by the 
same attorney, and in that case for every 
additional defendant 4 

It is further ordered, That the person serving 
a writ of summons shall, within three days at least 
after such service, indorse on such writ the day of 
the week and month of such service, otherwise the 
plaintiff shall not be at liberty to enter an appear- 
ance for the defendant according to the statute^ and 
every affidavit upon which such an appearance shall 
be entered, shall mention the day on which such 
indorsement was made. 

It is fiirther ordered, That the sheriff or other 
officer, or person to whom any writ of capias shall 
be directed, or who shall have the execution and 
return thereof, shall within six days at the least 
after execution thereof, whether by service or 
arrest, indorse on such writ the true day of the 
execution thereof, and in default thereof shall be 
liable in a summary way to make such compensa- 
tion for any damage which may result from his 
neglect, as the Court or a Judge shall direct. 

It is further ordered, That the second rule of 
Hilary term, 1832, shall be applicable to all writs 
of summons, distidngas, capias and detainer, issued 
under the authority of the said act, and to the 
copy of every such writ. 

It is further ordered. That any alias or pluries 
writ of summons may, if the plaintiff shall think it 
desirable, be issued into another county, and any 
alias or pluries writ of capias may be (Erected to 
the sheriff of any other coimty, the plaintiff in such 
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case, upon the alias or pluries writ of summons 
describing the defendant as late of the place of 
which he was described in the first writ of sum- 
mons, and upon the alias or pluries writ of capias, 
referring to the preceding writ or writs as directed 
to the sheriff to whom they were in fact directed. 

It is further ordered, That the alias or pluries 
writ of summons into another county shall be in 
the following form : — 

William the Fourth, &c. 

To C. D„ of , in the county of -^ — , late of 

, in the county of , [original county.] We 



command you as before [or often] we have com- 
manded you, &:c. [as in the writ of summons No. 1 
in the schedule of the said act ] 

And that the alias and pluries writ of capias 
shall be in the following form:—' 

William the Fourth, &c. 

To the sheriff of . 

We command you as heretofore we have com- 
manded the sheriff of , that you omit not, &c. 

[as in the writ of capias No. 4 in the schedule of 
the said act.] 

It is further ordered. That in every writ of dis- 
tringas issued under the authority of the said act, 
a non omittas clause may be introduced by the 
plaintiff, without the payment of any additional 
fee on that account. 

It is fiirther ordered. That when the attorney 
actually suing out any writ, shall sue out the same 
as agent for an attorney in the country, the name 
and place of abode of such attorney in the country 
shall also be indorsed upon the said writ. 

It is further ordered. That if the plaintiff or his 
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attorney shall omit to insert in or indorse on any 
writ or copy thereof, any of the matters required 
by the said act to be by him inserted therein or 
indorsed thereon, such writ or copy thereof shall 
not on that account be held void, but may be set 
aside as irregular upon application to be made to 
the Court out of which the same shall issue, or to 
any Judge. 

It is fiirther ordered. That upon all writs of ca- 
pias where the defendant shall not be in actual 
custody, the plaintiff, at the expiration of eight 
days after the execution of the writ, inclusive of 
the day of such execution, shall be at liberty to 
declare de bene esse in case special bail shall not 
have been perfected, and if there be several de- 
fendants, and one or more of them shall have been 
served only and not arrested, and the defendant or 
defendants so served shall not have entered a com- 
mon appearance, the plaintiff shall be at liberty to 
enter a common appearance for him or them, and 
declare against him or them in chief, and de bene 
esse against the defendant or defendants^ who shall 
have been arrested and shall not have perfected 
special bail. 

It is further ordered, That in case the time for 
pleading to any declaration, or for answering any 
pleading, shall not have expired before the tenth 
day of August in any year, the party called upon 
to plead, reply, &c. shall have the same number of 
days for that purpose, after the twenty-fourth day 
of October, as if the declaration or preceding plead- 
ing had been delivered or filed on the twenty- 
fourth day of October, but in such cases it shall 
not be necessary to have a second rule to plead, 
reply, &c. 

It is ftirther ordered. That in case a Judge shall 
have made an order in vacation for the return of 
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any writ issued by authority of the said act, or any 
writ of capias ad satisfaciendum, fieri facias or elegit, 
on any day in vacation, and such order shall have 
been duly served, but obedience shall not have 
been paid thereto, and the same shall have been 
made a rule of Court in the term then next follow- 
ing, it shall not be necessary to serve' such rule of 
Court or make any fi^esh demand of performance 
thereon, but an attachment shall issue forthwith 
for disobedience of such order, whether the thing 
required by such order shall or shall not have been 
done in the meantime. 

It is further ordered. That if any attorney shall, 
as required by the said act, declare that any writ 
of summons, or writ of capias upon which his name 
is indorsed, was not issued by him or with his au- 
thority or privity, all proceedings upon the same 
shall be stayed until further order. 

It is further ordered, That every declaration 
shall in future be entitled ip the proper Court, and 
of the day of the month and year on which it is 
filed or delivered, and shall commence as fol- 
lows : — 

Declaration after Summons. 

Venue, A. B,^ by E, F. his attorney [or in his own 
proper person] complains of C. D., who has 
been summoned to answer the said A, B,, 
&c. 

Declaration after Arrest, where the Party is not in 

Custody, 

Venue, A, B,y by E, F, his attorney [or in his own 
proper person] complains of C, X)., who has 
been arrested at the suit of the said A. B,, 
&c. 

Declaration where the Party is in Custody, 

Venue. A. B,^ by E. F, his attorney [or in his own 
proper person,] complains of C, D, being 
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detained at the suit of the said A. B., in the 
custody of the sheriff [or of the marshal of 
the Marshalsea of the Court of King's 
Bench, or of the warden of the Fleet.] 

Declaration after the Arrest of one or more Defend- 
ant or Defendants^ and where one or more other 
Defendant or Defendants shall have been served 
only and not arrested. 

Venue. A. B., by E. F. his attorney [or in his own 
proper person,] complains of C. D., who has 
been arrested at the suit of the said A. B., 
[or being detained at the suit of the said 
A. B. as before,] and of G. H., who has been 
served with a writ of capias to answer the 
said A. B.f &c. 

And that the entry of pledges to prosecute at the 
conclusion of the declaration shall in future he dis- 
continued. 

Tenterden. . J. Parke. 

N. C. TiNDAL. W. BOLLAND. 

LyNDHURST. , J. B. BOSANQUET. 

J. Bayley. W. E. Taunton. 
J. A. Park. E. H. Alderson. 

J. LiTTLEDALE. J. PaTTESON. 

S. GaSELEE. J. GURNEY. 

J. Vaughan. 



Reg. II. 

It is ORDERED, That the writ of capias and dis- 
tringas which shall hereafter be issued out of the 
superior Courts of Law at Westminster, into the 
counties palatine of Lancaster or Durham, shall 
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be directed to the Chancellor of the County Pala- 
tine of Lancaster, or his deputy there, or to the 
Bishop of Durham, or his chancellor there, and 
shall be in the following form: — 



Writ of Distringas. 

William the Fourth, &c. 

To the Chancellor of our County Palatine of 
Lancaster, or his deputy there , or . 

To the reverend father in God , by Divine 

Providence Lord Bishop of Durham, or to his chan- 
cellor there, greeting. We command you, that by our 
writ under the seal of our said county palatine, to be 
duly made and directed to the sheriff of our said 
county palatine, you command the said sheriff [or, if in 
Durham, that by our writ under the seal of your 
bishoprick, to be duly made and directed to the sheriff 
of the county of Durham, you cause the said sheriff 
to be commanded,] that he omit not by reason of any 
liberty in his bailiwick, but that he enter the same and 
distrain upon the goods and chattels of C. Z). for the 
sum of forty shilliugs, in order to compel his appear- 
ance in our Court of , to answer A, B. in a plea 

of trespass on the case [or debt, or as the case may 
be,] and how he shall execute that our writ he make 

known to us in our said Court, on the day of 

now next ensuing. 

Witness , at Westminster, the day of 

, in the year of our reign. 

Notice to be subscribed to the foregoing Writ. 

In the Court of . 

r^.5. - - Plaintiff 
Between < and 

(CD.- - Defendant. 

Take notice^ that. I have this day distrained upon 
your goods and chattels in the sum of forty shillings, 
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in consequence of your not having appeared in the 
said Court to answer the said A. B. according to the 
exigency of a writ of summons, bearing teste on the 
day of , and that in default of your appear- 
ance to the present writ within eight days inclusive 
after the return hereof, the said A. B, will cause an 
appearance to be entered for you and proceed thereon 
to judgment and execution, or [if the defendant be 
subject to outlawry,] will cause proceedings to be 
taken to outlaw you. 

Writ of Capias, 

William the Fourth, &c. 

To the Chancellor of our County Palatine of Lan- 
caster, or his deputy there • , or , 

To the reverend father in God , by Divine 

Providence Lord Bishop of Durham, or to his chan- 
cellor there, greeting. We command you, that by 
our writ under the seal of our said county palatine, to 
be duly made and directed to the sheriff of our said 
county palatine, you command the said sheriff [or, if 
in Durham that by our writ under the seal of your 
bishoprick, to be duly made and directed to the sheriff 
of the county of Durham, you cause the said sheriff to 
be commanded] that he omit not by reason of any 
liberty in his bailiwick, but that he enter the same and 
take C, D. of , if he shall be found in his baili- 
wick, and him "safely keep until he shall have given 
him bail or make deposit with him according to law, 
in an action on promises [or of debt, &c.] at the suit 
of A. B.f or until the said C £). shall, by other 
lawful means, be discharged from his custody, and 
that he further command him, that on execution 
thereof he do deliver a copy thereof to the said C. D., 
and that the said writ do require the said C. Df to 
take notice that within eight days after execution 
thereof on him, inclusive of the day of such execution, 
he should cause special bail to be put in for him in 
our Court of , to the said action, and that in de- 
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fault of his so doing, such proceedings may be. had 

.and taken as are mentioned in the warning thereunder 

written or indorsed thereon. And that he further 

command the said sheriff, that immediately after the 

execution thereof he do return that writ to our said 

Court, together with the manner in which he shall have 

executed the same, and the day of the execution thereof, 

or that if the same shall remain unexecuted, then that 

•he do so return the same at the expiration of four 

calendar months from the date thereof, or sooner if he 

shall be thereto required by order of the said Court or 

by any Judge thereof. 

Witness , at Westminster, the — day 

of 



Memorandum to be subscribed to the Writ. 

N. B. — This writ is to be executed within four ca- 
lendar months from the date thereof, including the 
day of such date, and not afterwards. 

A WARNING TO THE DEFENDANT. 

1. If a defendant being in custody shall be de- 
tained on this writ, or if a defendant, being arrested 
thereon, shall go to prison for want of bail, the 
plaintiff may declare against such defendant before 
the end of the term next . after such detainer or 
arrest, and proceed thereon to judgment and ex- 
ecution. 

2. If a defendant, being arrested on this writ, 
shall have made a deposit of money according to 
the statute 7th and 8th George 4th, chap. 71, and 
shall omit to enter a common appearance to the 
action, the plaintiff will be at liberty to enter a 
common appearance for the defendant, and pro- 
ceed thereon to judgment and execution. 

3. If a defendant, having given bail on the ar- 

I 
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vest, shall omit to put in specii^ bail as rrauhied, 
the plaintiff may proceed against liie sheriff or on 
the bail bond. 

4. If a defendant, having been served only witli 
lliis writ, and not arrested thereon, shall not enter 
a common appearance within eight days after such 
service, the plaintiff may enter a common appear- 
ance for such defendant, and proceed thereon to 
judgment and execution* 



Indorsements to be made on the WrUofCapkm, 

Bad for £ by affidavit 

Or 

Bail for £ , by order of [naming the Judge 

making the order] dated the day of . 

This writ was issued by E, F, of , attorney for 

the plaintiff [or plaintiffs] within-named. 

Or 

This writ was issued in person by the plaintiff 
within named [mention the city, town or parish, and 
also the name of the hamlet, street, and number of the 
house of the plaintiff's r.esidence, if any such there be.] 

N. C. TiNDAL. J. Parkb, 

Lyndhurst. W. Bolland. 

J. BaYLEY. J. B. BOSANQUET. 

J. A. Park. W. E. Taunton. 

J. LiTTLEDALE. E. H. AlDERSON. 

S. Gaselee. J. Patteson. 

J. VaUGHAN. J. GURNEY. 
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Hilary Term, 3 WiUiam IV. 1833. 

It is ordered^ That in case a rule of Court, or 
Judge's order for returRing a bailable writ of ca- 
pias shall expire in vacation, and the sherijQf or 
ether officer having the return of such writ, shall 
return cepi corpus thereon, a judee's order may 
thereupon issue, requiring the sheriff or other 
officer within the like number of days after the 
service of such order, as by the practice of the 
Court is prescribed with respect to rules to bring in 
the body issued in term, to bring the defendant 
into Court by forthwith putting in and perfecting 
bail above to the action ; and if the sheriff or other 
officer shall not duly obey such order, and the 
same shall have been made a rule of Court in the 
term next following, it shall not be necessary to 
serve such rule of Court or to make any fresh de- 
mand thereon, but an attachment shall issue forth- 
with for disobedience of such order, whether the 
bail shall or shall not have been put in and per* 
fected in the meantime. 



T. Denman. 

N. C. TiNDAL. 

Lyndhurst. 
J. Bayley. 

W • /\a X ARK* 

J. Littlbdai^e. 
8. Gaselee. 
J. Vauohah. 



J, Parke. 

W. BOLLAND. 

J. B. BOSANQUET. 

W. E. Taunton. 
E. H. Alderson. 
J. Patteson. 
J. Gurnby. 
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Trinity Term,3 Wittiam IF. 1833, 

Reg. I. 

It is declared and ordered^ That in all cases 
in which a defendant shall have been or shall be 
detained in prison, on a writ of capias or detainer^ 
under the statute 2 Will. 4th, cap. 39, or being 
arrested thereon, shall go to prison for want of 
bail, and in all cases in which he shall have been, 
or shall be rendered to prison before declaration on 
any such process, the plaintijQfin such process shall 
declare against such defendant before the end of 
the next term after such arrest or detainer, or 
render, and notice thereof, otherwise such defend- 
ant shall be entitled to be discharged from such 
arrest or detainer, upon entering an appearance 
according to the form set forth in the aforesaid 
statute 2 Will. 4th, cap. 39, schedule No. 2; 
unless further time to declare shall have been given 
to such plaintiff by rule of Court or order of a 
Judge. 

T. Denman. J. Parke. 

N. C. Tindal. W. Bolland. 

LyNDHURST. J. B. BOSANQUET, 

J. Bayley. W. E. Taunton. 

J. A. Park. E. H. Alderson^ 

J. Littledale. J. Patteson. 

S. Gaselee. J. Gurnby^ 
J. Vaughan. 
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Reg. II. 

It is ordered^ That from the present day, in all 
actions against prisoners in the custody of the mar- 
shal of the M arshalsea, or of the warden of the 
Fleet, or of the sheriiBT, the defendant shall plead 
to the declaration at the same time, in the same 
manner, and mider the same rules as m actions 
gainst defendants who are not in custody. 



T. Dbnman. 

N. C. TiNDAL. 

Lyndhurst. 
J. Bayley. 

«l . XX. XT ARK. 

J. LiTTLEDALE. 

S. Gaselee. 
J. Vaughan. 



«l • XT ARK,£« 
W. BOLLAND. 

J. B..Bosanquet. 
W. E. Taunton. 
E. H. Alderso'n. 
J. Patteson. 

J. GURNBY. 



Reg. III. 

It is ordered. That from and after the tenth day 
of July next, where the plaintiff proceeds by ac- 
tion of debt on the recognizance of bail in any of 
the Courts at Westminster, the bail shall be at 
liberty to render their principal at any time within 
the space of fourteen days next after the service of 
the process upon them, but not at any later period ; 
and that upon such render being duly made, and 
notice thereof given, the proceedings shall be. 
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stayed upon payment of the costs of the writ and 
service thereof only. 

T. Denman. J. Parke. 

N. C. TiNDAL. W. BOLLAND. 

LtNDHURST. J. B. BOSANQUST. 

J. Bayley. W. E. Tauwtoit. 

J. A. Park. E. H. Albersox. 

J. LiTTLEDALE. J. PaTTESON. 

S. Gaselee. J. Gurnet. 
J. Vaughan. 



Hilary Term, 4 William IF. 1834. 

Practice. 

It is ordered^ That from and after the first day 
of Easter term next inclusive^ the following rules 
shall be in force in the Courts of King's Bench^ 
Common Pleas, and Exchequer of Pleas, and 
Courts of Error in the Exchequer Chamber. 

1. No demurrer, nor any pleadings subsequent 
to the declaration, shall in any case be filed with 
any officer of the Court, but the same shall always 
be delivered between the parties. 

2. In the margin of every demurrer, before it is 
signed by counsel, some matter of law mtended to 
be argued, shall be stated ; and if any demurrer 
shall be delivered, without such statement, or with 
a frivolous statement, it may be set aside as irre* 
gular by the Court or a Judge, and leave may b0 
given to sign judgment as for want of a plea. 

Provided that the party demurring may, at the 
time of the argument, insist upon any forAer 
matters of law, of which notice shall haye been 
given to the Court in the usual way. 
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3. No rule f<Mr joinder in demurrer shall be re- 
quired, but the. party demurring may demand a 
joinder in d^omrrer, and the opposite party shall 
be bounds wxtkm four days after such demand, to 
ddiver the same; otherwise judgment 

4. To a joinder in demaimer, no signature of a 
Serjeant or odier counsel shall be necessary, nor 
any fee allowed in respect thereof. 

5. The issue or demurrer book shall on all oc- 
easions be made np by the smtor, his attorney or 
agent, %b the case xoay be, and not as heretofore by 
any officer of die Court. 

6. No motion or rule for a concilium shall be 
requii^ed; but demurrers, as well as all special 
eases, and i^iedal ^raadicts, shall be set down for 
argumenl^ at the request of either party, with the 
Ckrk of the Rules in the King's Bench and Exche- 
quer, luad a Secondary in the Commcm Pleas, upon 
|Miyment,^a&e of one shilling, and notice thereof 
shall be giTien fnrthwidh by such party to the op* 
posite party. 

7. Four <^af days before the day anointed for 
argument;, the plaintiff shall deliver copies of the 
diCNmurrer book, special case, or special verdict, to 
the L<»rd Chief Justioe of the King's Bench or 
Coflunoii Pleas, or Lord Chief Baron, as the case 
may be, and the Senior Judge of the Court in 
which the adion is brought; and the defendaxrt 
shall deUvtf cofHes to the other two Judges of 
liie Court next in seni(»ity; and m de&ult thereof 
by ekh^ p>rty, the other party may, on the day 
following, dekver sudi copies as ought to h&ve 
been sodeliyered by the party making default ; and 
the party making, defiiult shall not be heard until 
he sliaU . hare paid £or such copies, or dqx>sited 
with ibe Clerk of the Bnles in the Kmg's Bench 
and Exchequer, or the Secondary in the Common 
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Pleas^ as the case may be^ a sufficient sum to pay 
for such copies. , 

8. Where a defendant shall plead a plea of 
judgment recovered in another Court, he shall in 
the margin of such plea state the date of such judg- 
ment, and if such judgment shall be in a Court of 
Record, the number of the roll on which such pro- 
ceedings are entered, if any ; and in default of his 
so doing, the plaintiff shall be at liberty to sign 
judgment as for want of a plea ; and in case the 
same be falsely stated by the defendant, the plain- 
tiff, on producing a certificate from the proper oflS- 
cer or person having the custody of the records* or 
proceedings of the Court where such judgment is 
alleged to have been recovered, that there is no 
such record or entry of a judgment as therein 
stated, shall be at liberty to sign judgment as for 
want of a plea, by leave of the Court or a Judge. 

9. No writ of error shall be a supersedeas of 
execution until service of the notice of the allow- 
ance thereof, containing a statement of some parti- 
cular ground of error intended to be argued. 

Provided, that if the error stated in such notice 
shall appear to be fnvolous, the Court, or a Judge, 
upon summons, may order execution to issue. 

10. No nile to certify or transcribe the record 
shall be necessary; but the plaintiff in error shall, 
within twenty days after the allowance of the writ 
of eiTor, get the transcript prepared and examined 
with the clerk of the errors of the Court in which 
the judgment is given, and pay the transcript mo- 
ney to him ; in de&ult whereof the defendiant in 
error, his executors or administrators, shall be at 
liberty to sign judgment of non pros. The clerk 
of the errors shall, after payment of the transcript 
money, deliver the writ of error when returnable; 
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with the transcript annexed^ to the Clerk of the 
Errors of the Court of Error. 

11. No rule to allege diminution, nor rule to as- 
sign errors, nor scire facias quare executionem non, 
shall be necessary, in order to compel an assign- 
ment of errors, but within eight days after the writ 
of error, with the transcript annexed, shall have 
been delivered to the Clerk of the Errors of the 
Court of Error, or to the Signer of the Writs in the 
King's Bench in cases of error to that Court, or within 
twenty days afl«r the allowance of the writ of error 
in cases of error coram nobis, or coram vobis, 0ie 
plaintiiSrin error shall assign errors, and in faillire 
to assign errors, the defendant in error, his execu- 
tors or administrators, shall be entitled td sign 
judgment of nonpros. 

12. The assignment of errors and subsequent 
pleadings thereon shall be delivered to the attorney 
of the opposite party, and not filed with any officer 
of the Court. 

13. No scire facias ad audiendum errores shall 
be necessary (unless in case of a change of parties,) 
but the plaintiff* in error may demand a joinder in 
error, or plead to the assignment of errors ; and 
the defendant in error, his executors or administra- 
tors, shall be bound, within twenty days after such 
demand, to deliver a joinder or plea, or to demur, 
otherwise the judgment shall be reversed. 

Provided, that if in any case the time allowed as 
hereinbefore mentioned, for getting the transcript 
prepared and examined, for assigning errors, or 
for delivering a joinder in error, or plea, or de- 
murrer, shall not have expired before the tenth 
-day of August in any year, the party entitled to 
such time shall have the like time for the same 
purpose, afl«r the twenty-fourth day of October, 
without reckoning any of the days before the 
twelfth of August. %i 5 
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Providi^ alflo^ that in all cases meh tune aif 
be extended by a judge's order. 

Provided also^ that in all cases of writs of error 
to reverse fines and common recoveries, a acins 
fiu^ias to the terretenants shall issue as heretofore. 

14. When issue in law is joined, either par^ 
may set down the case for ar^iment Vfiih the 
Clerk of the Errors of the Court of Error, or the 
Clerk of the Rules in the King's Bench, as the 
case may require, and forthwith give notice in writ- 
ing thereof to the other party, and proceed to argu* 
ment in like manner as on a demurr^, without aivf 
rule or motion for a concilium. 

15. Four clear days before the day ampointed 
for argument, the plaintijSf in error shall deliver 
copies of the judgment of the Court below, aad 
of the assignment of errors, and of the pleadings 
thereon, to the Judges of the King's B^ich, on 
writs of error from the Common Pleas or Ebushe* 
quer, and to the Judges of the Common Pleas on 
writs of error from the King's Bench ; and the de- 
fendant in error shall deliver copies thereof to the 
other Judges of the Court of Exchequer Chambin^ 
before whom the case is to be heard; and in de- 
fault by either party, the other party may deliver 
such books as ought to have be^i delivered by the 
party making de^ult, and the party makiiig de^ 
fault shall not be heard until he shall have paid 
for such copies, or deposited with the Clerk of the 
Errors, or the Clerk of the Rules in the King'^ 
Bench, as the case may be, a sufficient sum to pay 
for such copies. 

16. No entry on record of the proceedings in 
error shall be necessary before setting down the 
case for argument, but after judgment shall have 
been given in the Court of Errors in the Exche- 
quer Chamber, either party shall be ajt liberty to 
enter the proceedings in error on the judgmmt 
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nXL Teroaumg in iiie Court below, on a certificate 
sf a Clerk of the Errors of the Exchequer Chaai- 
ber, of the judgment given, for which a fee of 
8s* id., and no more, dbudi be charged. 

17. Notice of taxii^ oosts shall not be necai* 
sary in any case where the defendant has not ap- 
iSred m 'pe^on, or by his attorney or guard^ 
notwidtstanding the Genecal Rule of Trimly term 
1 Will. IV. s. 12. 

18. It shall not be necessny to repass any niai 
prius record which shall have been once passed^ 
and upon which the fees of passing shall have been 
paid ; and if it shall be necessary to amend the 
day of the teste and return ci the distringas or 
habeas corpora, or of t^e clause of nisi prius, the 
tame may be done by the order of a judge obtained 
mi an application ex parte. 

19. Writs of l3*ial i^all be sealed only and not 



dO. Either party, after plea pleaded and a rea- 
sonable time before trial, may give notice to the 
other, either in town or country, in the form hereto 
annexed, marked A., or to the like effect, of his 
intention to adduce in evidence c^tain written or 
printed docum^its^ and unless the adverse party 
diall consent by indorsement on such notice, within 
forty-eight hours, to make the admission specified, 
the party requiring such admission may call on the 
party required by summons, to show cause before a 
judge why he should not consent to such admission; 
or in case of refiisal, be subject to pay the costs of 
proof. And unless the party required spall ex- 
pressly consent to make such admission, the judge 
shall, if he think the application reasonable, make 
an order that the costs of proving any document 
specified in the notice, which shall be proved at the 
trial to the satisfaction of the judge or other presid- 
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ing officer^ certified by his indorsement thereon, 
shall be paid by the party so required, whatever 
may be the result of the cause. 

Provided, that if the judge shall think the appli- 
cation unreasonable, he shall indorse the summons 
accordingly. 

Provided also, that the judge may give such time 
for inquiry or examination of the documents in- 
tended to be oiBfered in evidence, and give such 
directions for inspection and examination, and im- 
pose such terms upon the party requiring the ad- 
mission as he shall think fit. 

If the party required shall consent to the ad- 
mission, the judge shall order the same to be made. 

No costs of proving any written or printed docu- 
ment shall be allowed to any party who shall have 
adduced the saine in evidence on any trial,, unless 
he shall have given such notice as aforesaid, and 
the adverse party shall have refused or neglected 
to make such admission, or the judge shall have 
indorsed upon the summons that he does not think 
it reasonable to require it. 

A judge may make such order as he may think 
fit respecting the costs of the application and the 
costs of the production and inspection ; and in the 
absence of a special order, the same shall be costs 
in the cause. 

T. Denman. J. Parke. 

N. C. TiNDAL. W. BOLLAND. 

LyNDHURST. J. B. BOSANQUET. 

J. Bayley. W. E. Taunton. 
J. A. Park. E. H. Alderson. 

J. LiTTLEDALE. J. PaTTESON. 

S. GaSELEE. J. GURNEY. 

J. Vaughan. 
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FORM OF NOTICE REFERRED TO. 

A. 
latheK.B. "l 

C.P. > A.B.y.C.D, 

or Exchequer, j 

Take notice, that the < Jefendant * ^^ ^^^ ^^^^ P"*' 
poses to adduce in evidence the several documents hereunder speci- 
fied, and that the same may be inspected by the < lofnt'ff" i ^^^ 
attorney, or agent, at , on 

between the hours of ; and that the j «fofn*:ff° f 

will be required to admit thiat such of the said documents as are 
-specified to be originals, were respectively written, signed, or exe- 
cuted, as they purport respectively to have been ; that such as are 
specified as copies, are true copies; and such documents as are 
stated to have been served, sent, or delivered, were so served, sent, 
or delivered respectively ; saving all just exceptions to the admissi- 
bility of all such documents as evidence in this cause. Dated, &c. 
To JB. F., Attornw G, H. Attoruey 

A *r i Defendant > .J Plaintiff ) 

orAgentforJpj^j^^^ J ^°' ^ Defendant. J 

IHere describe lJi£ documentSf the manner of doing which may be as 
follows : — ] 



ORIGINALS. 



Description of the Documents, 



Date, 



Deed of Covenant between A. B. and C. D., > •• . t » lono 
1st part ; and E. F. 2d part | ^^ J*"""^' ^^^ 

Indenture of Lease from A. B. to C. D 1st February, 1828 

Indenture of Release between A. B., and! o^ t7«i.«,««, iqoq 
C. D. 1st part, &c J 2d February, 1828 

Letter, Defendant to Plaintiff 1st March, 1828 

^^iSL °^ Insurance on Goods by ship Isa- ) 3^ December, 1827 
bella on voyage from Oporto to London . . $ ' 

Bill of Exchange for £100 at Three Months, '1 
drawn by A. B. on and accepted by C. D., > 1st May, 1829 
indorsed by E. F. and G. H 3 
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COPIES. 

Original, or Duptiegif^ 

Description of Documents. Date, served, scut, or deUnered^ 
to^tfit, horn, and by t ofctfi. 

Begister of Baptism of "1 
A. B. in the Parish >l8t Jammry, 1828. 
ofX I 

{Stnwd 2ad Mank* 
1828, on Defend- 
ant's AttoniM If 
E.F.of 

Record of a Judgment '\ 
of the Court of Ki ng*8 f Trinity Term , 
Bench, in an action ? 10th Geo. IV. 

Letters Patent of Kmg ^ 

Charles II. in the ^ 1st January, 1680. 
RoIlsChapel 3 



Hilary Term^ 4 William IV, 
Pleading. 

Whereas it is provided by the statute 3 & 4 
Will. IV., c. 42, s. 1, that the Judges of the Su- 
perior Courts of Common Law at Westminster, or 
any eight or more of them, of whom the chiefs o[ 
each of the said Courts should be three, skoold 
and might, by any rule or order to be firom time to 
time by them made, in term or vacation, at anj 
time within five years fi*om the time when the said 
act should take efi^t, make such alterations in tibe 
mode of pleading in the said Courts, and in die 
mode of entering and transcribing pleadings, judg* 
ments and other proceedings in actions at law, and 
such regulations as to the payment of costs, and 
otherwise, for carrying into effect the said diteoi- 
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tions as to them might fieem expedient; which nilet» 
orders and regulations were to be laid before both 
Houses of Parliament as therein menti(med« aaad 
were not to have effect until six weeks afW die 
same should have been so laid before both Houses 
of Parliament, but after that time should be binding 
and obligatory on the said Courts^ and all other 
Courts of Common Law, and be of the like force 
and effect as if the provisicms contained therein had 
been expressly enacted by Parliament : 

Provided that no such rule or order should have 
the effect of delving any person of the power of 
pleading the general issue, and of giving the spe- 
cial matter in evidence, in any case wherein he 
then was or thereafter should be entitled so to do, 
by virtue of any act of parliam^U then or th^Q&* 
after to be in force : 

It is therefore ordered, that from and after the 
first day of Easter term next inclusive, unless Par- 
liament shall in the meantime otherwise enact, tlie 
following Rules and Regulations, made pursuant 
to the said statute, shall be in force. 

FIRST GENERAL RULES AKD REGULATIONS. 

1. Every pleading, as well as the declaration, 
shall be entitled of die day of the month and year 
when the same was pleaded, and shall bear no 
other time or date; and every declaration and 
other pleading shall also be entered on the record 
made up for trial, and on the judgment roll, under 
the date of the day of the month and year when 
the same respectively took place, and without re- 
ference to any other time or date, unless otherwisiB 
specially ordered by the Court or a Judge. 

2. No entry of continuances by way of impar- 
lance, curia advisari vult, vieecomes non miait 
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breve, or otherwise, shall be made upon any re- 
cord or roll whatever, or in the pleadings, except 
the jurata ponitur in respectu, which is to be re- 
tained. 

Provided that such regulation shall not alter or 
affect any existing rules of practice as to the times 
of proceeding in the cause. 

Provided also, that in all cases in which a plea 
puis darrein continuance is now by law pleadable 
in banc or at nisi prius, the same defence may be 
pleaded, with an allegation that the matter arose 
after the last pleading, or the issuing of the jury 
process, as the case may be. 

Provided also, that no such plea shall be allowed, 
unless accompanied by an affidavit, that the matter 
thereof arose within eight days next before the 

J leading of such plea, or unless the Court or a 
udge shall otherwise order. 

3. All judgments, whether interlocutory or final, 
shall be entered of record of the day of the month 
and year, whether in term or vacation, when 
signed, and shall not have relation to any other 
day. 

Provided that it shall be competent for the Court 
or a Judge to order a judgment to be entered nunc 
pro tunc. 

4. No entry shall be made on record of any 
warrants of attorney to sue or defend. 

6. And whereas, by the mode of pleading here- 
inafter prescribed, the several disputed facts mate- 
rial to the merits of the case will, before the trial, 
be brought to the notice of the respective parties 
more distinctly than heretofore, and by the Bttd 
act of the 3d & 4th Will. IV. c, 42, s. 23, the 
powers of amendment at the trial, in cases of va- 
riance, in particulars not material to the merits of 
the case, are greatly enlarged. 
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Several counts shall not be allowed, unless a 
distinct subject-matter of complaint is intended to 
be established in respect of each, nor shall several 
pleas, or avowries, or cognizances, be allowed, un- 
less a distinct ground of answer or defence is in- 
tended to be established in respect of each. 

Therefore, counts founded on one and the same 
principal matter of complaint, but varied in state- 
ment, description, or circumstances only, are not 
to be allowed. 

Ex. gr. counts, founded upon the same contract, 
described in one as a contract without a condition, 
and in another as a contract with a condition, 
are not to be allowed, for they are founded on the 
same subject-matter of complaint, aud are only 
variations in the statement of one and the same 
contract. 

So counts for not giving, or delivering, or accept- 
ing a bill of exchange in payment, according to 
the contract of sale, for goods sold and delivered, 
and for the price of the same goods to be paid in 
money, are not to be allowed. 

So counts for not accepting and paying for 
goods sold, and for the price of the same goods, as 
goods bargained and sold, are not to be allowed. 

But counts upon a bill of exchange or promis- 
sory note, and for the consideration of the bill or 
note in goods, money, or otherwise, are to be con- 
sidered as founded on distinct subject-matters of 
complaint, for the debt and the security are differ- 
ent contracts; and such counts are to be allowed. 

Two counts upon the same policy of insurance 
are not to be allowed. 

But a count upon a poUcjr of insurance, and a 
count for money had and received, to recover back 
the premium upon a contract implied by law, are 
to-be allowed. 
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Two counts on the same dbartep-party ana aot 
to be allowed. 

But a count £or freight upon a ckaiter-paitif ^ttri 
fi>r freight pro mtiL itin^ris upon a contract "npW 
by law^ are to be allowed. 

Counts upoa a demise, imd lor nae and oeoupa-^ 
tion of the same land, Ibr the same tane, ase not 
to be allowed. 

In actions of tort ibr misfeasance, fiereiai c ouaU 
for the same injury^ varying the desciiptioB of it, 
are not to be allowed. 

In the like actions for nonfeasaiice, 
counts, founded on varied statements of the 
duty, are not to be allowed. 

^veral counts in trespass, for acts committel 
at the same time and plaoe, wot not to be allowed. 

Where several debts are alleged in inddxtaiaf 
assumpsit to be due in respect of sever^ auittors, 
ex. gr« for wages, work and laboar as a hired s^ 
vant, work and labour generally, go6dB. mjM emA 
delivered, goods bargai^d and sold, mon&y leo^ 
money paid, money had and rec^i^, and lie 
like, the statement o£ each dd:>t is to be coiisideved 
as amounting to a several couat withio the meaiir 
ing of the rule which forbids the use e£ serenl 
counts, though one promise to pay only is aUeged 
in consideration of sdl the debts. 

Provided that a count for money due on an ac- 
count stated, may be joined with any other rnif 
fox a money demand, though it may not be ia- 
tended to establish a distinct subjedHualster af 
complaint in respect of each of such caaats. 

The rule which forbids the use of seveial eowpte. 
is not to be considered as precluding the plaiol&ff 
from allege mone breaches than one <tf tae auaa 
contract m the same count. 

Ex. gr. Pleas, avowries, and cognizaaae^,fe(aaihA 
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0k one and the same principal matter^ but varied in 
tftat^naity description, or circumstances only, (and 
pleas in bar in replevin are within the rule), are 
«ot to be allowed. 

Pleas of solvit ad diem, afid of solvit post diem^ 
ate both pleas of payment, varied in the circum- 
stance of time only, and are not to b^ allowed. 

But pleas of payment, and of accord and satis- 
&ction, or of rel^ftse, aiie distmct, and are to be 
ftUowed. 

Pleas of an agreement to accept tihe security cf 
A, B,f in disdiarge of the plaintiff's demand, and 
of an agre^xient to accept the security of C. D., 
jbr the like purpose, are also distinct and to be 
allowed. 

But pleas of an agreement to accept tiie secu- 
rity of a third perscHi, in discharge of the plaintiff's 
demand, and m the same agreement, describing it 
to be an agreement to forbear for a time, in conr 
sideratioa of the same securitVy are not distinct, 
^MT they are only variations in the statement of one 
and the same i^reement, whetiier more or less ex- 
tensive, in consideration of i^ same security, and 
not to be edlowed. 

In trei^)a6s quare clausum freeit, pleas of wi 
and freehold of the def<^dant in the locus in quo^ 
and of the defendant's right to an easement there, 
pleas of ri^ht of way, of common of pasture, dT 
common ol turbary, and of common of estovers, 
wte distinct, and are to be allowied. 

Bat pleas of right of common at ail times of flie 
year, and of such right at particular times, or in a 
<pfiii£ed manner, wte xiot to be allowed. 

So fdeas of a right of way over the locus in quo, 
varyiDg the teradku or the purposes, are not to be 
allowed. 

Avowries for distress fin* tent, and fordistiess tx 
iamagf feasaat, are to be allowed. 
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But avowries for distress of rent, varying the 
amount of rent reserved, or the times at which the. 
rent is payable, are not to be allowed. 

The examples in this and other places specified, 
are given as some instances only of the application 
of the rules to which they relate; but the principles 
contained in the rules are not to be considered as 
restricted by the examples specified. 

6. Where more than one count, plea, avowry, or 
cognizance shall have been used, in apparent viola- 
tion of the preceding rule, the opposite party shall 
be at liberty to apply to a judge, suggesting that 
two or more of the counts, pleas, avowries, or cog- 
nizances are founded on the same subject-matter of 
complfiint, or ground of answer or defence, for an 
order that all the counts, pleas, avowries, or cog- 
nizances introduced in violation of the rule, be. 
struck out at the cost of the party pleading, where- 
upon the judge shall order accordingly, unless he 
shall be satisfied, upon cause shown, that some dis- 
tinct subject-matter of complaint is bon& fide in- 
tended to be established in respect of .each of such 
counts, or some distinct ground of answer or de- 
fence in respect of each of such pleas, avowries, or. 
cognizances, in which case he snail indorse upon 
the summons, or state in his order, as the case may. 
be, that he is so satisfied ; and shall also specify 
the counts, pleas, avowries, or cognizances men- 
tioned in sucn application, which shall be allowed. 

7. Upon the tnal, where there is more than one 
count, plea, avowry, or cognizance upon the re- 
cord, and the party pleading fails to establish a 
distinct subject-matter of complaint in respect of 
each count, or some distinct ground of answer or 
defence in respect of each plea, avowry, or cogni- 
zance, a verdict and judgment shall pass agamst 
him upon each count, plea, avowry, or cognizance, 
which he shall have so failed to establish, and he» 
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'■ shall be liable to the other party for all the costs 
occasioned by such count, plea, avowry, or cogni- 
zance, including those of the evidence as well as 
those of the pleadings; and further, in all cases in 
which an application to a Judge has been made 
'under the preceding rule, and any count, plea, 
* avowry, or cognizance, allowed as foresaid, upon 
the ground that some distinct subject-matter of 
complaint was bon& fide intended to be established 
at the trial, in respect of each count so allowed, or 
some distinct ground of answer or defence in re- 
spect of each plea, avowry, or cognizance so al- 
lowed, if the Court or Judge before whom the trial 
is had, shall be of opinion that no such distinct 
subject-matter of complaint was bona fide in- 
tended to be established in respect of each count 
so allowed, or no such distinct ground of answer or 
defence in respect of each plea, avowry, or cogni- 
zance so allowed, and shall so certify before final 
judgment, such party so pleading shall not recover 
any costs upon the issue or issues upon which he 
succeeds, ansing out of any count, plea, avowry, or 
cognizance with respect to which the judge shall 
so certify. 

8. The name of a county shall in all cases be 
stated in the margin of a declaration, and shall be 
taken to be the venue intended by the plaintiff, 
and no venue shall be stated in the body of the 
declaration, or in any subsequent pleading. 

Provided, that in cases where local description 
is now required, such local description shall be 
given. 

9. In a plea or subsequent pleading, intended to 
be pleaded in bar of the whole action generally, 
it shall not be necessary to use any allegation of 
actionem non, or to the like effect, or any prayer 
of judgment, nor shall it be necessary, in any re- 
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plication or subsequent pleading intended to he 
pleaded in maintenance of the whole action, to uie 
mj allegation of '^ precludi non/' or to the like 
e£^t, or any prayer of judgment; and all pleas, 
replications, and subsequent pleading, pleaded 
without such formal parts as aforescad, shall be 
taken, unless ^otherwise expressed, as pleaded i^ 
spectively in bar of the whole action, or in main- 
tenance of the whole action, provided that nothing 
herein contained shall extend to cases where m 
estoppel is pleaded. 

10. No tormal defence shall be required in a 
plea, and it shall commence as follows : '' Hie 
said defendant by his attorney [or, ' in 
person,' &c.] says, that" 

11. It shall not be necessary to state, in a se- 
cond or other plea or avowry, that it is pleaded by 
leave of the Court, or according to the form of the 
statute, or to that effect. 

12. No protestation shall hereafter be made in 
any pleading; but either party shall be entitled to 
the same advantage in that or other actions, as if a 
protestation had been made. 

13. All special traverses, or traverses with an 
inducement of affirmative matter, shall conclude to 
the country. 

Provided that this regulation shall not preclude 
tiie opposite party from pleading over to the in- 
ducement, when the traverse is immaterial. 

14. The form of a demurrer shall be as foUows: 
*' The said defendant, by his attorney [off 
* in person,' &c. or, * plaintiff] says, that the 
declaration {or, plea, &c.] is not sufficient in law;** 
showing the special causes of demurrer, if any. 

The form of a joinder in demurrer. shall oeai 
follows: '^ The said plaintiff [or, defendant'] aajfs, 
that the declaration for ' plea,' &c.] is sufficient in 
law." 
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16. The aitry of proceedings on the record 
jbr trialy or on the jnogment roll [according to the 
nature of the ease^ shall be taken to be^ and shall 
be in fact, the first entry of the proceedings in the 
Cttose^ or of any part thereof, upon record, and no 
fees shall be payable in respect of any prior entry 
made or supposed to be made on any roU or record 
whatever. 

16. No fees shall be chared in respect of 
»ore than one issue by any of the officers of the 
Court, or of any Judge at the assizes, or any other 
officer, in any action of assumpsit or in any acticMa 
of debt on simple contract, or m any action on the 
case. 

17. When money is paid into Court, such 
payment shall be pleaded in all cases and as 
near as may be in the following form, mutatis 
mutandis : 



C. D. 1 The day of 

ats. > The defendant by 

A. B. J his attorney [or, " in person," &c.] says, 
that the plaintiff ought not further to maintain his ac- 
tion, because the defendant now brings into Court the 
sum of ^ ready to be paid to the plaintiff. And 

the defendant farther says, that the plaintiff has not 
sustained damages [or, in actions of debt, " that he is not 
indebted to the plaintiff,"] to a greater amount than the 
said sum, &c. in respect of the cause of action in the 
declaration mentioned, and this he is ready to verify ; 
wherefore he prays judgment if the plaintiff ought 
fcrther to maintain his action. 

18. No mle or Judge's order to pay money 
into Court shall be necessary, except under the 3d 
and 4th Will. lY. c. 42, s. 21, but the money shall 
be paid to the proper officer of each Court, who 
-riiail give a receipt for the amount in the margin 4jf 
^Ot^ plea, and the said sum shall be paid out to the 
jAaintiff on demand. 
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19. The plaintiff^ after the deliveiyof a plea 
of payment of money into Court, shall be at liberty 
to reply to the same by accepting the sum so paid 
into Court in full satisfaction and discharge of the 
cause of action in respect of which it has been 
paid in, and he shall be at liberty in that case to 
tax his costs of suit, and in case of nonpayment 
thereof within 48 hours, to sign judgment for his 
costs of suit so taxed, or the plaintiff may reply, 
'^ that he has sustained damages [or, * that the 
defendant is indebted to him,' as the case may he^ 
to a greater amount than the said sum ;" and in 
the event of an issue thereon being found for the 
defendant, the defendant shall be entitled to judg- 
ment and his costs of suit. 

20. In all cases under the 3d and 4th WiU. 
IV. c. 42, s. 10, in which, after a plea in abate- 
ment of the nonjoinder of another person, the 
plaintiff shall, without having proceeded to trial 
on an issue thereon, commence another action 
against the defendant or defendants in the action 
in which such plea in abatement shall have been 
pleaded, and the person or persons named in such 
plea in abatement as joint contractors, the com- 
mencement of the declaration shall be in the fol- 
lowing form : 

" Venue — A. B,, by E, F. his attorney, [or^ *■ in his 
own proper person, &c/] complains of C. Z). and G. H^ 
who j^ave been summoned to answer the said A» B., and 
which said C. D, has heretofore pleaded in abatement 
the nonjoinder of the said G. H, <^c." \Tke same form 
to he used mutatis mutandis in cases of arrest or detainer.^ 

21. In all actions by and against assignees of 
a bankrupt or insolvent, or executors or admini- 
strators, or persons authorized by act of parliament 
to sue or be sued as nominal parties, the character 
in which the plaintiff or defendant is stated on:tlie 
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record to sue or be sued, shall not in any case be 
considered as in issue^ unless specially denied, 

• 

Pleadings ik particular Actions. 
I. — Assumpsit. 

Ist. In all actions of assumpsit, except on bills of 
exchange and promissory notes, the plea of non 
asstimpsit shall operate only as a denial in fact of 
the express contract or promise alleged, or of the 
matters of fact from which the contract or promise 
alleged may be implied by law. 

Ex. gr. In an action on a warranty, the plea 
will operate as a denial of the fact of the warranty 
haying been given upon the alleged consideration^ 
but not of the breach; and in an action on a poUcy 
of insurance, of the subscription to the alleged 
policy by the defendant, but not of the interest, of 
the commencement of the risk, of the loss, or of 
the alleged compliance with warranties. 

In actions against carriers and other bailees, for 
not delivering or not keeping goods safe, or not 
returning them on request, and in actions against 
agents for not accounting, the plea will operate as 
a denial of any express contract to the effect 
alleged in the declaration, and of such bailment 
or employment as would raise a promise in law to 
the effect alleged, but not of the breach. 

In an action of indebitatus assumpsit, for goods 
sold and delivered, the plea of non assumpsit will 
operate as a denial of the sale and delivery in point 
of fact ; in the like action for money had and re- 
ceived, it will operate as a denial both of the receipt 
of the money and the existence of those facts which 
makes such receipt by the defendant a receipt to 
the use of the plaintiff. 

2d. In all actions upon bills of exchange and 

K 
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promissory notes^ the plea of non assumpsit shall 
be inadmissible. In such actions, therefore, a plea 
in denial must traverse some matter of fact, ex. gr. 
the drawing or making, or indorsing, or accepting 
or presenting, or notice of dishonour of the bill or 
note. 

3d. In every species of assumpsit, all matters in 
confession and avoidance, includmg not only those 
by way of discharge, but those which show the 
transaction to be either void or voidable in point 
of law, on the ground of fraud or otherwise, shall 
be specially pleaded ; ex. gr. infancy, coverture, 
release, payment, perfonnance, illegality of con- 
sideration either by statute or common law, draw- 
ing, indorsing, accepting, &c. bills or notes by way 
of accommodation, set-off, mutual credit, unsea- 
worthiness, misrepresentation, concealment, devia- 
tion, and various other defences, must be pleaded. 

4th. In actions on policies of assurance the 
interest of the assured may be averred thus : — 

" That A. B. C. and />., or some or one of them, were 
or was interested, &c." And it may also be averred, 
** that the insurance was made for the use and benefit, 
and on the account of the person or persons so interested." 

II. — In Covenant and Debt. 

1st. In debt on specialty or covenant, the plea 
of non est factum shall operate as a denial of the 
execution of the deed in point of fact only, and all 
other defences shall be specially pleaded, including 
matters which make the deed absolutely void, as 
well as those which make it voidable. 

2d. The plea of " nil debet" shall not be allowed 
in any action. 

3d. In actions of debt on simple contract, other 
than on bills of exchange and promissoiy notes, 
the defendant may plead that " he never was in- 
debted in manner and form as in the declaration 



Hilary Term, 4 Will IV. 1834. 196 

alleged/' and such plea shall have the same opera- 
tioa as the plea of non assumpsit^ in indebitatus 
assumpsit ; and all matters m confession and 
avoidance shall be pleaded specially as above di- 
rected in actions of assumpsit. 

4th. In other actions of debt, in which the plea 
(rf nil debet has been hitherto allowed, including^ 
those on bills of exchange and promissory notes, 
the defendant shall deny specifically some particu- 
lar matter of fact alleged in the declaration, or 
plead specially in confession and avoidance. 

III. — Detinue. 

The plea of non detinet shall operate as a denial 
of the detention of the goods by the defendant, 
but not of the plaintiff's property therein, and no » 
other defence than such denial shall be admissible 
under that plea. 

IV. — In Case. 

1st. In actions on the case, the plea of not guilty 
shall operate as a denial only of the breach of duty 
or wrongful act alleged to have been committed by 
the defendant, and not of the facts stated in the 
inducement, and no other defence than such denial 
shall be admissible under that plea : all other pleas 
in denial shall take issue on some particular matter 
of fact alleged in the declaration. 

Ex. gr. In an action on the case for a nuisance 
to the occupation of a house by carrying on an 
offensive trade, the plea of not guilty will operate 
as a denial only that the defendant carried on the 
alleged trade in such a way as to be a nuisance to 
the occupation of the house, and will not operate 
as a denial of the plaintiff's occupation of the house. 

In an action on the case, for obstructing a right 
of way, such plea will operate as a denial of the 
obstruction only, and not of the plaintiff's right of 

k2 
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yir^ ; and in an action for converting the jUbbi^ 
tifPs goods, the conversion oolj, and not the 
plaintiff's title to the goods. 

In an action of slander of the plaintiff in hk 
office, profession or trade, the plea of not guilty 
will operate to the same extent p'eeisely as at 
present in denial of speakincc the words, of speak- 
mg them maUciously, and in the sense imputed, 
and with reference to the plaintiff's office, profes- 
sion or trade, but it will not operate as a denial of 
the fact of the plaintiff holding the office or beii^ 
of the profession or trade alleged. 

In actions for an escape, it will operate as a denial 
of the neglect or default of the sneriff or his offi- 
cers, but not of the debt, judgment or preliminary 
proceedings. 

In this form of action against a carrier the plea 
of not guilty will operate as a denial of the loss or 
damage, but not of the recei{>t of the goods by the 
defendant as a carrier for hire, or of the purpose 
for which they were received. 

2d. All matters in confession and avoidance shall 
be pleaded specially, as in actions of assumpsit. 

V. — In TrespcLsa. 

1st. In actions of trespass quare elausum fire^t, 
the close or place in which &c. must be designated 
in the declaration by name or abuttals, or other 
description, in failure whereof the defendant may 
demur specially. 

2d. In actions of trespass quare elausum fregit, 
the plea of not guilty shall operate as a demal 
that the defendant committed the trespass alleged 
in the place mentioned, but not as a denial of the 
plaintiff's possession, or right of possession of that 
place, which, if intended to be denied, must be 
traversed specially. 

3d. In actions of trespass de bonis asportatis. 
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the plea of not guilty shall operate as a denial of 
the defendant having committed the trespass al- 
leged by taking or damaging the goods mentioned^ 
but not of the plainti£f 's property therein. 

4th. Where, in an action of trespass quare 
clausum fregit, the defendant pleads a right of 
way with carriages and cattle and on foot in the 
same plea, and issue is taken thereon, the plea 
shall be taken distributively ; and if a right of way 
with cattle, or on foot only, shall be found by the 
jury, a verdict shall pass for the defendant in respect 
of such of the trespasses proved as shall be justi- 
fied by the right of way so found ; and for the 
plaintiff in respect of such of the trespasses as shall 
not be so justified. 

dth. And where, in an action of trespass quare 
clausum firegit, the defendant pleads a right of com- 
mon of pasture for divers kinds of cattle, ex. gr. 
horses, sheep, oxen and cows, and issue is taken 
thereon, if a right of common for some particular 
kind of commonable cattle only be found by the 
jury, a verdict shall pass for the defendant in re- 
spect of such of the trespasses proved as shall be 
justified by the right of common so found ; and for 
the plaintiff m respect of the trespasses which 
^hall not be so justified. 

6th. And in all actions in which such right of 
way or common as aforesaid, or other similar right, 
is so pleaded that the allegations as to the extent 
of the right are capable of being construed distri- 
butively, they shall be taken distributively. 

Provided nevertheless, that nothing contained in 
the 5th, 6th, or 7th of the above-mentioned general 
rules and regulations, or in any of the above-men- 
tioned rules or regulations relating to pleading in 
particular actions, shall apply t6 any case in which 
the declaration shall bear date before the first day 
of Easter Term next. 
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Issues, Judgments, and other Proceedings in 
Actions commenced by Process under 2 Will. IV. 
c. 39, shall be in the several Forms in the 
Schedule hereunto annexed, or to the like efiect, 
mutatis mutandis : Provided, that in case of non- 
compliance, the Court or a Judge may give leave 
to amend. 

No. 1. 

Form of an Issue in the King's Bench^ Comnum Fleets, or 

Exchequer. 

In the King's Bench, or 
In the Common Pleas, or 
In the Exchequer. 

The [date of declaration'] day of in the 

year of our Lord 18 

Venue. — A. B. by E. F., his attorney, [or in his own 
proper person^ or by E. F., who is admitted by the 
Court here to prosecute for the said A. JB., who is an 
infant within the age of twenty-one years, as the next 
friend of the said A. £., as the case may be,] complains, 
of C. D,, who has been summoned to answer the said 
A. B., [or arrested or detained in custody,] by virtue, 
[or served with a copy, as the case may he,] of a writ 
issued on [date of first mrit^] the day of 

in the year of our Lord 18 out of the Court of our 

]ord the king, before the king himself at Westminster, 
[or out of the Court of our lord the king, before bis 
justices at Westminster, or out of the Court of our lord 
the king, before the barons of his Exchequer at West- 
minster, as the case may be,] For that [copy the declara-^ 
ikon from these words to the end, and the plea and subse- 
quent pleadings to the joinder of issue,] 

Thereupon the sheriff is commanded that he cause to 
come here, on the day of twelve &c. 

by whom &c. and who neither &c. to recognize &c» 
because as well &c. 
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No. 2. 

Farm of Nisi Prius Record in the King*s Bench, Common 

PleaSj or Exchequer. 

JThe placita are to be omitted. Copy the issue to tJie 
of the award of the venire, and proceed asfollofvs:'] 
Afterwards on the [teste of distringas or habeas cor^ 
pora,"] day of in the year the jury 

between the parties aforesaid is respited here until the 
[return day of distringas or habeas corpora,'] day of 
unless shall first come on the [Jirst 

day of sittings or commission day of assizes,"] day of 
at according to the form of the 

statute in such case made and provided for default of 
the jurors, because none of them did appear; there- 
fore let the sheriff have the bodies of the said jurors 
accordingly. 

[The postea is to be in the usual form.] 

No. 3. 

Form of Judgment for the Plaintiff in Assumpsit. 

[Copy the issue to the end of tJte award of the venire^ 
and proceed as follows :] 

Afterwards the jury between the parties is respited 
until the [return of distringas or habeas corpora^ day of 
unless shall first come on the [day 

of sittings or nisi «rtM5,] day of at 

according to the form of the statute in that case made 
and provided for default of the jurors, because none of 
them did appear. 

Afterwaras on the [day of signing final judgment] 
day of come the parties aforesaid, 

by their respective attornies aforesaid, [or as the case 
may be,] and before whom the said issue 

was tried, hath sent hither his record, had before him 
in these words : [copy postea.] 

Therefore it is considered that the said A. B, do 
recover against the said C. D. his said damages, costs, 
and charges by the jurors aforesaid, in form aforesaid 
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assessed ; and also £ for his costs and charges hj 

the Court here adjudged of increase to the said A, B^ 
with his assent ; whicn said damages, costs, and charges^ 
in the whole amount to £ and the said C. D, in 

mercy &c. 

No. 4. 

Form of the Issue when it is directed to he tried by the 

Sheriff. 

[After the joinder of issue proceed asfoUoms :] 
And forasmuch as the sum sought to be recovered in 
this suit, and indorsed on the said writ of summons, 
does not exceed ;£20, hereupon on the [teste of writ of 
trial^ day of in the year pursuant 

to the statute in that case made and provided, the 
sheriff, [or the judge of being a court of record 

for the recovery of debt in the said county, as the case 
may hei] is commanded that he summon twelve &c., 
who neither &c., who -shall be sworn truly to try the 
issue above joined between the parties aforesaid, and 
that he proceed to try such issue accordingly : and when 
the same shall have been tried, that he make known ta 
the Court here what shall have been done by virtue of 
the writ of our lord the king to him in that behalf 
directed, with the finding of the jury thereon indorsed, 
on the day of 8rc. 



No. 5. 
Form of Writ of Trial 

William the Fourth, by &c. to the sheriff of our 
county of [or to the judge of 

being a court of record for the recovery of debt, 
in our county of a>s tlie case may heS] 

Whereas A, B. in our Court before us at Westmin- 
ster, [or in our Court before our justices at Westminster, 
or in our Court before the barons of our Exchequer at 
Westminster, as the case may 6e,] on the [date of first 
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writ of summons] day of last impleaded C Z). 

in an action on promises, [or as the case may be ;] for 
that whereas one [&c. here recite the declaration as in a 
writ of inquiry J] and thereupon he brought suit. And 
whereas the defendant, on the day of 

last, by his attorney, [or as the case may be,'] 

came into our said Court and said [here recite the pleas 
and pleadings to the joinder of issite,'] and the plaintiff 
did the like. And whereas the sum sought to be 
recovered in the said action, and indorsed on the writ of' 
summons therein, does not exceed £20 ; and it is fitting 
that the issue above joined should be tried before you 
the said sheriff of [or judge, as the case may oe:} 

we therefore, pursuant to the statute in such case made 
and provided, command you that you do summon 
twelve free and lawful men of your county, duly quali^ 
fied according to law, who are in nowise akin to the 
plaintiff* or to the defendant, who shall be sworn truly 
to try the said issue joined between the parties aforessMd, 
and that you proceed to try such issue accordingly ; and 
when the same shall have been tried in manner aforesaid, 
we command you that you make known to us at West* 
minster, [or to our justices at Westminster, or to the 
barons of our said Exchequer, at the case may be,'] what 
shall have been done by virtue of this writ, with the 
finding of the jury hereon indorsed, on the day 

of next. Witness at Westminster, 

the day of in the year of 

our reign. 

No. 6. 

Form of Indorsement thereon of the Verdicts 

Afterwards, on the [day of trial] day of in 

the year before me, sheriff* of the county of 

[or judge of the court of ] came 

as well the within-named plaintiff* as the within-named 
defendant, by their respective attornies within named, 
[or as the case may be,] and the jurors of the jury by me 
duly summoned, as within commanded, also came, and 
being duly sworn to try the said issue within mentioned 
on their oath, said, that 
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No. 7. 

Form of Indorsement thereon^ m case a Notumi taket 

place* 

{After the words " duly sworn to try the issue witbia 
mentioned" proceed as follows :] And were ready to gi^e 
llieir verdict in tluit behalf; but the said A, B, being 
solemnly called, came not, nor did he further prosecute 
his said suit against the said C D. 

No. 8. 

Form of Judgment for the Plaintiff after Trial by the 

Sheriff. 

[Copy the issue, and tlten proceed as follows : J 
Afterwards, on the [day of sigrung judgment] day of 
in the year came the parties 

aforesaid, by their respective attornies aforesaid, [or as 
the case may 6e,] and tho said sheriff, [or judge, as tie 
case may be,"] before whom the said issue came on to be 
tried, hath sent hither the said last-mentioned writ, with 
an indorsement thereon, which said indorsement is in 
these words ; to wit, [copy the indorsement.'] 

Therefore it is considered [&c in the same form as 
before.] 

Tho. Denman. J. Parke. 

N. C. TiNDAL. W. BoiilrAND. 

LyNDHURST. J. B. BOSANQUET. 

J. Bayley. W. E. Taunton. 

J. A. Park. E. H. Aldbrson. 

J. LiTTLEDALE. J. PaTTESON. 

S. GaSELEE. J. GURNEY. 

J. Vaughan. 



LONDON: 

C BOWOBTB AND SONS, BELL TABD, 

TEMPLE BAR. 
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A. 

Abatement, for non-joinder, 106 
for misnomer, 107 

pleading in, in term subsequent to declaration, 147 
Accruing of right, when, 80 
Ac etiam, 143 

Action, distress or entry, time for, 80 
Actions, real and mixed, 96 

pending in abolished Courts, 27 
Admission of documents, 108, 159, 179 
Adverse claims, 47 

Advowsons, liinitation as to recovering, 94 
Affidavits, commission to take, in Scotland and Ireland, 123 
title of Couit in, 142 
addition of deponent in, id» 
swearing before attorney or agent, id, 
to hold to bail, to work and labour, &c. 143 
to hold to bail, supplemental, id, 
of service of process, 142 
AKas and pluries writs, 161 
Appearance, mode of, 54 

. proceedings in default of, 63 
time of entering, 145 
time for, at Christmas and £aster, 6 



204< INDEX. 
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Appearance, fees upon, 161 

attorney's undertaking for, 145 * 
Arbitration, administering oath on, 122 

-submission to, when revocable, 121 
attendance of witnesses on, id. 
Arrest, second, 143 

Arrest of judgment, tint for mo?i&g for, 160 
Attomies General of Chester and Wales, 21 
Attorney, or his clerk, not to be bail, 143 

authority of, proceedings to ascertain, 63 
Attorney's bill, order to deliver or tax, 156 

lien, set-off against, 165 
Avowries, several, 186, 190 

B. 

Bail, justification at chambers, 8 

render in discbarge of, how effected, 13 

affidavit of justification, 137, 144 

putting in and justifying, 137 

form of notice of, id, 

notice of exception to, id, 

change of, 138 

piece, country, time of trantmitting, 143 

exception to, when sheriff's bail artf biil M wlidB, 144 

notice of justification, id. 

time of justification, id, 

notice of more than two, id, 

render by rejected, id, 

amount of liability of, td. 

time of render, id. 173 

bond, no proceedings on, pending body rule, 144 

bond, time of putting in suit, 145 

bond, action by sheriff on, id, 

bond, standing as security on trial lost, id, IS9 

bond, several actions on, 145i 
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Bail, ca. sa. to fix, 152 

application by, to stay proceedings pending enor, 153 
on habeas oerpii«, time for exception to, 145 
order to bring in body, 171 . 



C. 

Capias, summons and detainer^ 64, 56, 58, 161 
day of executing, to be indorsed, 162 
ad satisfaciendum to fix bail, 152 
Case, special, by consent, without trial, 115 
Charging in execution, 153, 155 
Charitable uses, trustees to, in Chester and Wales, 19 
Chester and Wales, subject to jurisdiction of Courts at West* 

milliter, 9, 13 
fines and recovwies, 18, 19, 28 
Close to be named in trespass, 196 « 

Commencement of declaration ailer plea of noa-joiQcler, 192 
of pleadings, discontinued, wfasfe, 189, 190 
Compensation to Wekh judges and officeis, 14, 18 
Compounding penal actions, 156 
Consolidation, payment into Court in cases of, 156 
Continual claim, 85 
Continuances, entry of, 157 

abolished, 183 
Corporations, he, service on, 62 
Costs of not proceeding to trial, motion for, 161 

of not proceeding to trial in ease of paupers, 157 

of proving documents, 159, 180 

on issues net feuad for .plaintiff, 152 

for one of several defendants, 118 

on demurrer, id, 

on scire facias, id, 

of special jury on non*suit, 119 

on nolle prosequi, 1 18 

by executors, plaintifiTs, 117 

m2 
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Costs, general taxation for all the courts, 119 

on adverse claims act, 51 

on examination of witnesses on interrogatories, 42, 45 

notice of taxing, 139, 179 

taxing between 31st August and 21st October, 33 
Counsel, signature of, 157, 175 
Counties palatine, saving of, 65 

return of writs, 34, 35 
process into, 166 
Counts, several, not allowed, where, 185 
Court rolls of manor, inspection of, 156 

D. 
Date of process, 61 

Declaration de bene esse, 139, 158, 164 
within a year, 146 
against a prisoner, id, 
varying from process as to venue, 147 
recital of writ in, 158 

notice of, not to state amount of damages, 147 
notice of, 148 
title of, 165 
commencement of, id, 
conclusion of, 166 
Defence, formal, discontinued, 190 
Demand of declaration, replication, &c. 139, 147, 148, 150 
Demurrer, costs on, 118 

point of law to be stated in margin, 174 

rule to join in, discontinued, 176 

joinder in, without signature of counsel, id, 

book, by whom made up, idm 

book, delivery of copies, id, 

rule for concilium discontinued, id, 

setting down for argument, id, 

form of, 190 

joinder in, form of, id. 



IHOBX. MS 



Descent cast» 97 
Detainer, 58 
Discontinuance of Gftafei, 97 

after plea, rule for, 157 
Distress action or entry, time for, 80 

by executors, 120 
Distringas and habeas corpora, teste of, 127 
Documents, admission of, 108» 150, 170 
Dower, arrears of, limitation as to, 98 
Duration of writs, 59 
Durham, judges of, 46 
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Easements, pleading, 75 

East Indies, examination of witnesses in, 41 

Easter holidays, 5, 27, 161 

Ejectment, time for serving, 22, 24, 139 

speedy execution in, 24 
Entering on record, 183, 191 
Entry, distress, or action, time for, 80 
Equity, limitation of suits in, 90 
Error, Courts of, 6. 

interest on, 117 

writ o£« wpenedoM, when, 153, 176 

gfovsd of, to te stated in notice of allowanoe, ilS 

rule to certify and transcribe diecontinuad, id. 

rule to allege diminution, when discontiautd, 177 

rule to assign, discontinued, id, 

sci. fa. qusre exec, non, discontinued, U. 

frivolous ground of, 176 

time of assigning, 177 

pleadings not to be filed, id. 

sci. fa. ad audiendum, where, id, 

joinder in, time of delivery, mI. 

m3 
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Error, time for proceedings after 10th Auguit, 177 
setting down for argument, 178 
books, delivery of copies for argument, ut« 
entering proceedings on record, id* 
Estate-tail, remainder-men, when barred, 88 
Examination on interrogatories, &c. 43 
Exchequer, admission of attomies into, 7 

office for outlawries in, 58 
Execution, speedy, 31 

teste and return, 32, 127 

signing and sealing writs of, 152 
Executors to sue for injury to real estate, 102 

may be sued for torts, 103 

plaintiffs liable to costs, 117 

distress by, 120 

may sue in debt on simple contract, 108 
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Fees on process and appearance, 161, 162 

on issues, 191 
Filing of pleadings discontinued, 174 
Fines and recoveries in Wales and Chester, 18, 19, 28 
Forms of declaration on bills, notes, and common counts, 129 

of judgments, 199, 202 

of issues, 198 

of writ of trial. 200 

of process, 53, 56 

of appearance, 54 

of pleading payment into Courtj 191 

of demurrer and joinder, 190 

of nisi prius record,. 199 
Further plea, commencement of, 190 
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G. 

Oeneral issue statutable, sayed, 102 

new regulations as to, 193, 196 
•Good jury, order for, 156 

H. 

Habere facias without precipe, 152 
Holidays abolished, 124 

I. 

Imparlance, 138, 147, 157 

Indorsement of process, 61, 63, 157, 163, 165 

Inquiry, writ of, return of, judgment on, 30 

writ of, under 8 & 9 Will. III. 109, 110, 111 
Interest may be allowed by jury, where, 116 

on error, 11"^ 
interpleader, proceedings in nature of, 47 
ilnegularity, applying to set aside proceedings for, 146 

of writ not to make it void, 163 
Issue, by whom made up, 175 
form of, 198 

J. 

Judge's order to bring in body in vacation, 171 
fudges, puisne, to sit in rotation, 1 

additional, id, 

sitting apait, jurisdiction of, 2, 3, 4 

their salaries, &c. 3 

single, order by, on adverse claims, 49 

to make general rules, 62 

to make rules as to pleadings, &c. 101 

to make rules as to admission of documents, 108 

to make rules as to general taxation for all the Courts, 11^ 
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Judgment, pfonouncing at uttings, &c. 7 

by deftiult, &c. in baakraptcy, 33 

signing and entering, in vag»$iOP^ 91, 9S^ 

and execution on wrili of tml» 110 

time of signing after verdict, &c« 160 

rule for, id, 

as in case of nonsuit, motion for, 151 

recovered, plea of, 176 

form of entering, 199, 20^ 

under what date entered, 184 

speedy, 31 
Jurisdiction, plea to, in term subsequent to declaration, 147* 

L. 

Limitation, statute of, how saved, fiO 
in actions on specialty, 103 
in actions, &c. as to teal property, 79 

Local actions, trial of, 112 

M. 

Mandamus, 37, 38, 40, 51 
Member of parliament, proceedings against, 59 
Middlesex process, by whom issued, 126 
Misnomer, 107, 146. 

N. 

Names of parties, by initials, where, 108 
New trial granted, costs on, 150 
Never indebted, plea of, 194 
Nil debet, plea of, discontinued, id. 
Nisi prius lecord, form of, 199 

passing and axneodiogf 17|^ 
Nolle prosequi, costs on, 118 
Nob detinet, efiect oU 195. 
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'Son assumpsit, effect of, 193 

Non est factum, 194 

Not guUty, effect of, 195, 196 

Non-joinder, plea in abatement, 106, 192 

replication to plea of, 106 
Non omittas, 163 

Notice of trial or inquiry, and countermand, Where given, 149 
Notice of trial, short, its meaning. t(2. 

term's notice, 148 

time for countermand, 150 

at bar, 149 

O. 

Outlawry, proceedings to, 57, 58 
X)yer, insertion of, in the pleading, 147 

P. 

Paper book discontinued, 175 
Particulars, time for pleading after, 148 

summons for, before appearance, 147 
to be delivered with declaration, 138 
to be annexed to record, id. 
Pauper, costs of not proceeding to trial, 157 
Payment of money into Court, in what action, 112 

by side-bar rule, 148 
terms of rule for, id, 
without rule or order, 191 
form of pleading, id, 192 
Period of enjoyment as to rights, 76, 78 
Places surrounded by county to be part of it, 64 
Plaintiff's subg in particular character, how character put in issue, 

192 
Plaintiff, proceedings to discover residence of, 63 
pleas, several not allowed, where, 186 
puis darrein continuance, 184 
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Plea of right of way, 197 
of right of common, id, 
of other rights, id» 
waiver of, 147 
withdrawing, 156 
Pleading in abatement, in term subsequent to declarati«ii« 147 
several matters, without leave, 146 
several matters, leave for, 139 
&c. mode to be regulated by judgeSf 101 
rights, mode of, 76 
Fluries capias, stamping, 155 
Policies of insurance, interest, how averred, 198 
Possession, what shall be, 84, 85 
Prayer of judgment discontinued, lAere, 189 
Presumption of rights, where not allowed, 77 
Prisoners, supersedeable, list of, discharge of, 153, 154, 156 
Prisoner, time of proceeding againitt, 153 
time for declaring against, 179 
time for pleading to decUucation lygaiastj 17^ 
mode of detainer against, 58 
in execution lor debt under dOi. 1^ 
Privileges from arrest, &c. saved, 64 
Process, forms of, 53, 56 

into couniiee palatine, 166 
Prochein amy, or guaidian, 142 
Prohibition, suggestion in, not to be filed, 36 
declajntioD and proceedings in, id» 
costs in, 37 
damages in, id, 

2 & 3 Edw.6. c. 13, repealed, id. 
Protestation discontinued, 190 



Q. 

Quare impedit, limitation in, 94 
Quarter Sessions, time of holding, 21. 
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R. 

Real and mixed actions, 96 

Record, entering upon, 183, 191 

RemaindeiB and reversions, when baired by time« 88, 89 

Rent, arrears of, limitation as to* 99 

Repeal of 3 Geo. 4, c. 102, 4 

Return of writs, order for, 164 

days of writs, 26 
Right, when extinguished, 95 
Rights of entry, accruing of, 80 
of action, accruing of, id, 
of distress, accruing of, id, 
pleading of, 74, 76 
Rules, general, how to be made, 8 
enlargement of, 156 
service of, 148 
Rule to return writ in vacation, 143 

to declare on removal of cause, 146 

to declare in other cases, id, 

for time to declare, id. 

to declare peremptorily, 147 

to plead after amendment, id, 

to reply, 148 

for judgment, 150 

to rejoin, 157 

S. 

'Scire facias, costs on, 118 

quashing, 152 

to revive, motion for, id, 

on recognizance, venue of, 153 

summoning defendant, id, 

appearance on, id. 
Security for costs, time of moving for, 156 
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Service of rules, &c. before 9, 148 

of rules, without showing original, 148 
Sheriff's accounts in Chester and Wales, 20 
Sheriffii, &c. relief of, on adverse claims, 49 

to have deputies in London, 111 
Sheriff, trial before, 110 
Short notice of trial, its meaning, 149 
Side-bar rules, 156 
Signing by counsel, 157, 175 
Sittings, limitation of time for, 5 
Special case, delivery of copies of, 175 

setting down, id* 
Special verdict, setting down, id. 

delivery of copies of, id. 
Special traverses, 190 

Spiritual courts, limitation of proceedings in, 99 
Summons for attendance before judge, 139 
Summons, capias, and detainer, 54, 56, 58, 161 
day of executing to be indorsed, 162 



T. 

Taxing costs, notice of, 139, 179 

Tender pleading, in term, subsequent to declaration, 14Z 

Terms, alteration of, 4 

regulation as to, 26 
Teste of process, 21 

Times of proceeding, computation of, 160 
Title of pleadings, 183 
Trial, writs of, 110,179,200 
Trust estates barred by time, where, 90 

V. 

Vacation, proceedings io, to judgment, &cc. 60 
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Vacation, no declaration, &c. between lOtb August and 24th Octo- 
ber, 61 
after 10th August, time for pleading in, 164 
Variance, amendment of, 1 13 
Venire, teste and return of, 126 
Venue, changing, 156 

in body of pleadings discontinued, 189 
Verification of documents, 179 
View, rule for, 150 

W. 

Wager of law abolished, 108 
Waiver of plea to be by leave only, 147 

Wales and Chester subject to jurisdiction of Courts at Westminster, 
9, 13 

fines and recoveries in, 18, 19, 28 

Warrants of attorney, entry of, 142, 184 
Warrant of attorney, or cbgnovit by prisoner, 151 

entering up judgment on, 152 
Withdrawing pleas in person, 156 
Witnesses interested, when to be competent, 116 

attendance of, 42, 43 
Writsoftrial, 110, 179, 200 

of execution, teste, and return, 127 
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